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[TOCTAHOBJIEHME
ITemyma Bricmuero ApGutpaxsoro Cyza
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MockBa .22 mronug 2012 1.

O HeKOTOPbIX NpoNeccyaJbHBIX BONPOCaXx,
CBSI3AHHBIX ¢ PACCMOTPEHHEM Jesl 0 GaHKPOTCTBE

B CBS3M C BO3HMKAIOIIAME B CyJeOHOM IIPaKTHKE IpOIecCyalbHbIMU
BOIIPOCAMH, KaCaloIUMICS PaCCMOTPEHHU Jel O GaHKpOTCTBE, U B LEIX obec-
Medenns eIMHOO0pAa3HbIX IIOAXO0I0B K HX PaspelICHHIO [Tnenym Bricimero Ap-
6urpaxsoro Cyna Poccumiickoit deeparmu, pPyKOBOACTBYACE cratheir 13 Qe-
JepabHOrO KOHCTUTYIHOHHOIO 328KOHA OT 28.04.1995 Ne 1-OK3 «O6 apbut-
paXHBIX Cyfiax B Poccuiickoi Pezepaiuny, NOCTAHOBIACT AaTh apOUTpaXHEIM

cy/iaM CIIeyIOIIye pa3bsiCHECHHUS.
PaccMoTpenHe 3asiBJEHHs 0 IPH3HAHNMH JOKHHKA 0aHKpPOTOM

1. Vicxons w3 ab3aria HepBoro MyHKTa 2 cTaTby / U IyHKTA 3 cratpu 40
®enepanbHOro 3aKoHa oT 26.10.2002 Ne 127-®3 «O HecocTosTenbHOCTH (DaH-
KpoTcTBe)» (famee — 3aKOH O GaHKPOTCTBE, 3aKOH), a TaKke 4HacT |
cratey 180 ApOHUTpaXXHOTO IPOLECCYalBbHOTO KOJCKCa Poccuiickoit Penepa-
muu ot 24.07.2002 Ne 95-03 (nmanee — ATIK P®) K 3agBIcHHIO KpeauTopa o
[IPH3HAHAM JOJDKHHKA OaHKpOTOM, OCHOBAHHOMY Ha cyaeOHOM aKTe apOuT-
PaXXHOTO CyJa, JOJDKHBI OBITH IPUIIOXKEHBI:

1) 3aBepeHHas CyJOM KOIIHA PEIICHIU apbuTpaxxHOro cyzaa ob ynosie-



TBOPEHUU HCKA C OTMETKOU O BCTymIeﬁI/m €ro B 3aKOHHYIO CHIy 1ub0 3aBepeH-
Hasl KPeIUTOPOM KOITUS pellieHus], pacliedaTaHHasl U3 KapTOTeKU apOUTPaXKHBIX
nen Ha caifite Bricmero Apbutpaxsoro Cyna Poccuifckoit @enepanuu; npu
OTCYTCTBHH OTMETKM O BCTYIUICHHHU pEeHIeHUsS B 3aKOHHYIO CHUIIY — TaKXe 3aBe-
PEHHAs CYJIOM KOIIUS IIOCTaHOBIEHHS apOUTPaXHOTO CyJa aleJIIIUOHHON Wi’
KaCCallMOHHOM HMHCTaHIMK (JIMO0 ero pe3oNIOTHBHON 4acTH) 00 OCTaBIeHHH
peliieHns: apOUTPaXXHOTO CyZa IepBO¥ MHCTAHIMK Oe3 M3MeHeHHs Jubo 3aBe-
peHHasi KpeIUTOpOM KOIHs ITOCTAHOBIEHMS, paclieyaTaHHas U3 KapTOTEKH ap-
OuTpaXXHBIX J1e1 Ha caiite Bricmero Apbutpaxsoro Cyna Poccuiickod ®ene-
paLuu, Wi

2) 3aBepeHHas CYJOM KOIHsI IIOCTAHOBJIEHUSI apOUTPaXXHOTO Cyla ared-
JISIHOHHOM WIIH KacCaIllHOHHOM UHCTaHIMU (JTMOO0 €ro pe3osFoTUBHOHR YacTH) 00
yIOBIETBOPEHUH HCKa JIMOO 3aBepeHHas KPEAUTOPOM KOMUS IOCTAHOBIICHUS,
pacriedaTaHHas M3 KapTOTeKH apOMTpakHBIX Ael Ha caiite Briciiero Ap6I/IT-
paxxroro Cyna Poccuiickoir @enepanuu.

2. Ecay Ipy paccMOTPEHHH OOOCHOBAHHOCTH 3asBIEHMS KOHKYPCHOTO
KpeguTopa' O IPH3HAHHY i[OJI)KHI/IKa H6arKpoTOM OyIET YCTaHOBICHO, UTO CY-
nebHEIl aKkT, Ha KOTOPOM OCHOBAHO €ro 3asBJIeHHE, 00XKalloBaH B Cy[ Kaccally-
OHHOM MHCTaHIAW WK CyIOM aleJUIIIIMOHHON MHCTaHIIMKM BOCCTAHOBJIEH IIPO-
IYyIIEHHBIH CPOK Ha ero o0)kajoBaHue, apOUTpaXHBIA CyJ, paccMaTpUBAIOLIHH
Ieno o GaHKPOTCTBE, BIpaBe C yUETOM Beex OOCTOATENBCTB Aela (B TOM HHCIIe
HAJIMYHUS WA OTCYTCTBHS WHBIX 3aSBJIICHHN O NMPU3HAHWUU NO/DKHHKA OaHKpO-
TOM, a TaK)Ke BPEMEHH, OCTaBIIETOCs IO PACCMOTPEHUS COOTBETCTBYIOMIEH Ka-
706BI) TIPUOCTAHOBUTH MPOU3BOJICTBO 110 PACCMOTPEHUIO 3asBICHHS KOHKYpC-
HOT'O KpequTopa IpUMEHUTEIbHO K ITyHKTY 1 gactu 1 crateu 143 ATIK PO.

Ecau mociie TpWHSATHS CyAOM 3asBI€HMs KOHKYPCHOTO KpemuTopa o
BO30YXKIEHUH Jeya 0 OaHKPOTCTBE M IO PacCMOTPEHMs €ro 0OO0CHOBaHHOCTH

CyI YCTAHOBHT, UTO CyIeOHBIHM aKT, IOATBEPKIAOIINM TpeOOBaHUA 3asBUTENS,

! 3ntecs  manee nys Helel HACTOSINETO ITOCTAHOBICHHMS MOJ KOHKYPCHBIM KpPEIHTO-
poM 60 KPeIUTOPOM IIOHMMAETCs TaKXKe M YIIOJTHOMOYEHHEIH OpraH.



6511 OTMeHeH (Kak 70 Bo3OYXIeHUs Aena o 6aHKPOTCTBE, TaK H MOCIE), Cy X OT-
Ka3bIBAeT [AHHOMY 3asBUTENI0O BO BBEJCHMUM HAOIIOJAEHHA IO IIpaBHIaM
nyHkTa 3 ctathy 48 3aKoHa 0 OaHKPOTCTBE.

Eciay Taxkoil cyneOHBIA akT OyZeT OTMEHeH Iocje BBEAEHHs HabIroze-
HUs, OIpelle/ieHre O BBEIECHUH HaOJIOJEeHNs B 9acTH NPW3HAHHS TpeOOBaHHMIM
3asBUTENs 0OOCHOBAaHHEIMK M BKJIIOYEHWH UX B peecTp TpeOOBaHWH KpeIuTo-
poB (Hanee — peectp) MOXeT OBITh IIEPECMOTPEHO II0 HOBBIM O0OCTOSATEIBCTBAM
(mynkt 1 wactu 3 crarsu 311 ATIK P®) B xoze moboii mponeaypsl 6aHKpOTCT-
Ba. B ciydae, Korga Ipe oTMeHe CyJe0GHOTO aKTa, MOATBEPXKIAoIEro Tpebo-
BaHHMs 3aSBHTENS, eMy He GBIIO OJHOBPEMEHHO OTKA3aHO B MCKE M ENO GBUIO
HAIIpaBJIEHO Ha HOBOE PAacCMOTPEHHE, TO NPH IIOJaue 3asBUTENEM XO[aTanCTBa
O IPHOCTAHOBJIEHHH PACCMOTPEHHSI €r0 MCKa M IPEIbSBICHHM UM CBOEIrO Tpe-
boBaHHI B Aelie 0 OAHKPOTCTBE CIeAyeT YUUTHIBATh, YTO IPH TAKHX OOCTOS-
TeIbCTBaX NPeIyCMOTPEHHBIH ab3alieM TpeThuM IyHKTa 1 crathu 142 3akoHa o
GAaHKPOTCTBE CPOK 3aKPBITHS PEecTpa MCYHMCIISETCS Ui COOTBETCTBYIOIIETO
TpeGOBaHMS 3asIBUTENS CO JHS NPUOCTAHOBIEHHS HCKOBOTO IPOM3BOJCTBA.

3. Ecm mmociie IPUHATUS CyIOM 3asBJICHHS KOHKYPCHOTO KpemauTopa o
BO30YXKIeHUH fena 0 GaHKPOTCTBE M [I0 PAaCCMOTPEHHS ero 000CHOBAHHOCTH
CyJ YCTAaHOBHT, YTO WCIIOJHEHHEe CyIeOHOro akTa, MOATBEPKIAIOUIEro Tpedo-
BaHUS 3asBHUTENs, IprHocTanoBieno (ctatel 283 mm 298 AIIK P®), orcpoueHo
mi60 paccpoyeno (craths 324 AIIK P®), apOUTpaxHBIA CyH, paccMaTpHBaio-
IIUit fesio 0 6aHKPOTCTBE, OCTABISIET ITO 3asBICHUE 6€3 PaCCMOTPEHHMS.

4. OnpefiesieHe 0 BBEJCHUH HaOIIOJEHUA B qécm BBeleHUs Habmone-
HUSI MOXeT OBITh 00XaJlOBaHO U MEPECMOTPEHO TOJBKO 0 OKOHYAHKS HAOIIIO-
IEeHHsI, TO eCTh O AaThl BBEJCHUs Cleqyrolel mpouenypsl. IIpu mocrymieHun
KaJToOBI WM 3asBJIEHUS O IEPECMOTPE YKa3aHHOIO ONPENENICHUS B pacCMaTpH-
BaeMOM 4acTH IIOCHe OKOHYaHWS HaOMIOACHUS, a TaKXKe B Clydyae OKOHYAHUSI
HaOJIIOJEHUS B XOJ€ PaCCMOTPEHMS TaKuX >KajJoObl HIIM 3asBJIeHHS CyI Ipe-
KpanjaeT [0 HUM IIPOM3BOJCTBO Ha OCHOBaHMH IyHKTa 1 wactw 1 cratem 150

ATTK P®. AnHanoruussle IpaBuia MPUMEHSIOTCS B ClIydae O0XKaJlOBaHHs Cy-



JIe6HBIX aKTOB O BBEJEHHMH (HHAHCOBOIO O3IOPOBJICHNS, BHEIIHETO YIIpaBiie-
H¥S 1 KOHKYPCHOIO IIPOM3BOACTBA.

IIpusHaHue TpeOOBAHUM 3aIBUTEIST He0OOCHOBAHHBIMU SIBJISETCA OCHO-
BaHMEM U1 OTMEHBL ONpeIeNeH:s O BBEJeHN! HAOIIONEHHs U [PeKPallleHus
IIPOU3BOJICTBA T10 eIy O GauKpoTCTBe (ab3all IATHIH ITyHKTa 1 crateu 57 3ako-
Ha 0 GAHKPOTCTBE), 38 HCKIOYEHHEM CIIydas Haludus yCTAHOBIICHHRIX Tpebo-
BaHMil APYTHX KPEAUTOPOB, COOTBETCTBYIOMMX TONOKCHUAM  CTATRH 6 3axo-
Ha, — B TAKOM CJIydae CyJ OTKa3bIBaeT B OTMEHE ONPEICNCHMS O BBEACHUN Ha-
6 IFOIEHHS B YACTH BBEICHNI HAOIIOACHHU.

5. EcJI Ha CTAIU¥ IIPUHATAS 3asABJICHUS O NPU3HAHUM JOJDKHHKA Oan-
KPOTOM HIJIM PacCMOTPEHHs €ro 000CHOBaHHOCTH BBICHSAETCS, 9TO OHO OBLIO
[TOITMCAHO JIAIIOM, He HMEBIIMM Ha 5TO IPaBa, NOINSKUT IPHMEHCHHMIO npa-
BIJIO IyHKTa 7 yacTy 1 crarby 148 ATIK P® 06 ocrapieHWH 3asBleHHS Oe3
paccMOTpeHus (32 UCKIFOUCHHEM CliyHast, Korja noxatia HA3BaHHOTO 3asIBJIEHUA
6LLIa BIOCTEACTBAN ONOOpEHa YIIOMHOMOYEHHBIM JIMIIOM, HMEIOIIMM TTPaBo Ha
ero mojady).

ITpu oGHapyXeHHH 3TOro 06CTOSTENBLCTBA TTOCTe BBeeHHs Habiro/e-
HUs B XOJe M0G0l IpoIe/lypbl GAHKPOTCTBA CYJ IPEKpalliaeT IPOU3BOACTEO 110
AaHHOMY 3asIBIIEHHIO B CHTy MyHKTa 1 9acT 1 cratbu 150 ATIK PO npu Hanu-
YWE yCTAHOBJIEHHBIX TpeOOBaHUH NPYTHX KpeIUTOPOB, COOTBETCTBYIOIIUX I10-
JIOMEHHSIM CTaThH 6 3aKoHa O GAaHKPOTCTBE, & IIPH X OTCYTCTBHH — npeKpala-
| eT IPOM3BO/ICTBO IO JieNy 0 OaHKPOTCTBE B LCTIOM.

6. Ecoiy 3asBieHre O IPU3HAHWK JOJDKHHAKA OaHKPOTOM MOJAeTCs K-
11OM, SIBJISFOIIMMCS IIPABOIPECMHMKOM HCTLA 110 fleny, CyaeOHBIM aKTOM II0 KO-
TOpOMy TOITBEPXIEHO TpebOBaHME 3asBUTCIA, TO K TAaKOMY 3agBJICHUIO II0
cMeicny ITyHKTa 3 crathu 40 3aKoHa O GAHKPOTCTBE JOJDKHO OBITH IIPHUIOKEHO
ONpesIeNieHre Cyia, TIPHHABIIETO yKa3aHHbIM CyZeOHBIA aKT, 0 IPONeCCyaIbHOM
npaBorpeeMcTBe (CTaThs 48 ATIK P®); npu >TOM clleqyeT yYMTBIBaTh, 9TO B
COOTBETCTBHY C 9acTBIO | YKa3aHHOH CTaThH IPaBOMPEEMCTBO BOSMOXHO Ha

6o CTAgWHA apbUTPaKHOTO Ipollecca, B TOM HYMCIE Ha CTAIHH HCIOIHH-



TeARHOTO Tpou3BoAcTBa (crathsa 52 ®PenepansHOro 3akoHa ot 02.10.2007
Ne 229-03 «O6 UCTIOITHUTEIFHOM ITPOU3BOJICTBE ).

ITpu mepexone TpebGOBaHUS 3asBUTENS K APYTOMY JIAILY [TOCJIE BO30YX-
IeHus nena o OaHKPOTCTBE, B TOM YHUCJE Ha 3Talle pacCCMOTPEHUs] 0OOCHOBAH-
HOCTH 3asIBJICHHS O MPU3HAHUK JOJDKHUKA OAHKPOTOM, pacCMaTpUBAIOUTHH Je-
70 0 OaHKpOTCTBE CYJ CaMOCTOSATEIBHO IPOU3BOIUT 3aMEHY 3asiBUTENS €ro
IIpaBOIIPeeMHUKOM, IIPH 3TOM He TpebyeTcs INpelBapUTEIbHOM 3aMeHEI €ro B
Jelne, 0 KOTOpoMy OBLT BBIHECEH MOATBEPXIAIOIIUM ero TpeboBaHHe cy/ed-
HEIW aKT.

K muiy, mpuobperiiemMy TpeboBaHUS 3asBUTENS (B TOM YHCIIE B Pe3yIlh-
TaTe IOTalleHus 330JDKEHHOCTH TI0 00s3aTelIhHBIM IUTaTeXaM II0 IIpaBHIaM
crare#t 71.1, 85.1, 112.1 u 129.1 3akoHa 0 OaHKPOTCTBE), IEPEXOMIT TAKKE
CBSI3aHHBIE CO CTATYyCOM 3asBHUTEJIS IpaBa M OOS3aHHOCTH B Jielle 0 OaHKPOTCT-
Be, B TOM 9HCJie IIpeIyCMOTPEHHbIE cTaThel 59 3akoHa o 6aHKpOTCTBE.

7. Ucxons U3 myHKTa 8 u ab3ana BTOporo myHkTa 9 crateu 42 3akoHa 0
OaHKPOTCTBE TIPH NTOCTYIUIEHUU B OJUH CyJ HECKOJIBKHX 3asBICHHUH O IIpH3Ha-
HUH JOJDKHUKA OaHKPOTOM ClIeyeT PyKOBOICTBOBATECS CIIEAYIOLIUM.

PaccMoTpenre BOIPOCOB O NMPHHSATHH U OOOCHOBAaHHOCTH KaXKAOTO 3a-
ABJICHUS O IPU3HAHUN JODKHUKA OaHKPOTOM JOJDKHO IPOMCXOTUTH B TOM IIO-
CJIEIOBATEIFHOCTH, B KOTOPOI OHU MOCTYIIVIH B CYZ.

Ecnu cyn mpHHST OQHO 3asBIEHHUE O TIPU3HAHMY JOKHHKA GAHKPOTOM
(BO30ymmn meo o GaHKPOTCTBE), TO BCE aHAJIIOTMYHBIE 3asBIICHUS, [TOCTYIUB-
IIIFe MO3)K€e IEPBOTO 3asBISHUS, IPHHUMAIOTCS CYJOM KaK 3asBIEHUS O BCTYI-
JIEHHH B TO XK€ JIeJI0 0 OaHKPOTCTBE M0 IpaBmiiaM cratell 42 — 44 u 48 3akoHa o
OaHKpPOTCTBE, HA YTO YKA3hIBACTCS B 3asBIeHUH 00 ux npuHiTuu. [lpu Hammaun
OJTHOTO He3aBepILIEHHOT'O [eJa O 6éHKp0TCTBe BTOpOE IeJI0 0 GaHKPOTCTBE TOTO
e JOJDKHHKA BO3OYKIeHUIo He moanexut. [lpu 3ToM natoil Bo30yxaeHMs 1e-
Ja 0 6aHKPOTCTBE SBJSICTCS AaTa MPUHATHS CyIOM IIEpBOIO 3asBIICHUS HE3aBH-
CHMO OT TOTO, KaKoe 3asBjieHHe BIIOCIENCTBMM OylIeT NMPU3HAHO OOOCHOBaH-

HBIM.



Ecim cyzx BO30YIMII ABa MU OoJee fell 0 GaHKPOTCTBE OJHOIO JODKHH-
Ka, Takue Jeila Ha ocHoBaHMM 4YacTH 2 crathu 130 AIIK P® nmomiexar oobenu-
HEHHIO B OJHO IPOU3BOACTBO IJII COBMECTHOI'O PACCMOTPEHWUS, ITPH 3TOM 3asi-
BUTEJIEM SBJIAETCA JIHUIO, YbE 3asIBJICHUE IIEPBBIM IOCTYITHIIO B CY/I.

B cmydae, xorza ofHO 3asBJICHHE O IPU3HAHWU JTOJDKHUKA OaHKPOTOM
IpHU3HAHO HEOOOCHOBAaHHEIM, ITOCTYNHBILEE B CYJl CIEAYIOLUIUM 3a HHM 3asBiie-
HHUE paccMaTpUBaeTCs Jajnee Kak 3asBlIeHHe O NPU3HAHUHM JODKHUKA GaHKpO-
TOM TI0 IIpaBuiiaM ctaThi 48 3akoHa o baHKpoTcTBe. [locie mpu3HAHUS OJHOTO
3asBIGHHs O IPH3HAHUHM JOJDKHUKA OaHKPOTOM OOOCHOBAaHHBIM W BBEJICHHSA
IpoLeayphl OaHKPOTCTBA BCe MOJaHHbBIE IOCIE HETO U 0 NaThl BBEIEHUS TaKOH
IpOLEeAYPH! 3asBICHUS pacCMaTpUBAIOTCS Jajiee Ha OCHOBAHWHU ITYHKTa 4 CcTa-
ThU 48 Kak TpeOoBaHUS KpeIUTOPOB B MOpsJKe cTaThu 71 3akoHa 0 OaHKpPOTCT-
Be. [Ipu moCTyIUleHHM 3asBICHUS O NPU3HAHUM JOJDKHHMKA OaHKPOTOM IOCTe
BBEIEHUS IIPOIenypbl OaHKPOTCTBA CyJ OTKa3bIBa€T B €ro MPUHATHH Ha OCHO-
BaHWH ab3aria TpeThero cTathi 43 3akoHa 0 6aHKPOTCTRE.

8. B coorBercTBHM ¢ myHKTOM | cTaTthu 33 3akoHa o 6aHKpOTCTBE Aeia
0 GaHKPOTCTBE FOPUAMYECKIX JIMI paccMaTpUBaeT apOUTPaXHBIN CyJT IO MECTY
HaXOXIEHHUS JODKHUKA — IOPUAMIECKOro JTUlla. B CBSI3U ¢ 3TUM, €cild IoCie
BO30YXKICHUS Jeida 0 OAaHKPOTCTBE CyJ YCTAHOBHUT, YTO MECTO HAXOXIEHUS
JIOJDKHHKA OBLIO M3MEHEHO 0 BO3OYXKJIEHHUS 3TOro JeNna W JaHHOe JIEN0 OTHO-
CHTCSI K IIOACYTHOCTH JIPYTOro CyJa, CyJ IepeaaeT Ielo Ha paCCMOTPEHME Cyaa
10 MECTY HAaXOXIEHHs LOIDKHUKA (HyHKT 3 gactu 2 crateu 39 AIIK PO). Ecnu
B 3TOM CYJe YyXe UMeeTcs Aello 0 OaHKpPOTCTBE TOTO e IODKHUKA, TO Jelia
[IOJIeXAT 00beIHHEHHIO B OJTHO IPOU3BOJACTBO (dacTh 2 ctathu 130 ATIK PD).
CyneOHbIe aKThI, MPUHATHIE CYIOM IO IeTy O OaHKPOTCTBE IO Iepeai ero 1o
IIOJICYHOCTH, IIOCNIE YIIOMSHYTOH Iepeayn 00XanyroTCs B CYAbl aleIaIHOH-
HOHM M KacCallMOHHON MHCTaHIUU 10 MECTY HaXOXICHUS NOJDKHUKA; IPUHSATHIE
JI0 TaKkoH Tepemayd K MPOW3BOACTBY BBIIIECTOSIIMM CYIOM aleJUISIMOHHEIE
WM KacCaIlMOHHBIC KaJOObI TaKKe IepeNaroTcss IO IOJCYJHOCTH B BBIIIe-

CTOSIITNN CyHd II0 MECTY HaxXOXJICHUA JOJDKHUKA.



B ciyuae u3aMeHeHHs TODKHUKOM MeCTa HaXOXXICHHUS [Tocie Bo30yxie-
HUs Jena o OaHKpoTcTBe NpuMeHsercs dacTek 1 crateu 39 AIIK P®. Eciu ap-
OUTpaXXHOMY CyIy IO HOBOMY MECTYy HAaXOXICHHUS IOJDKHUKA M3BECTHO, YTO
BEIHECEHO OIIpelieieHHe O MPUHATUH 3asBICHUS O IPU3HAHUH NOJDKHUKA 6aH-
KPOTOM I10 TIPEIBIAYIIEMY MECTY HaXOXKAEHHUs, CyJl OTKA3hIBAET B IPUHATUY 3a-
SIBJICHHS IPUMEHUTENIFHO K ab3ally TpeTbeMy cTaThi 43 3aK0oHa 0 OaHKPOTCTBE.

9. Cynam HeoOXOUMO YYUTHIBAT, UTO B OTIIMYUE OT YBEJIMYEHUS pas-
Mepa TpeOOBaHMs NPH U3MEHEHUH KPEIUTOPOM OCHOBaHHs TpeOOBaHHs, Ha KO-
TOPOM OCHOBEHO €r0 3asBIIeHHe O TPH3HAHUU JOTKHUKA GaHKPOTOM (JacTs |
crare¥ 49 AIIK P®), ero 3asiBieHHe CUUTAETCS OJAHHBIM B MOMEHT COOTBET-
CTBYIOIIETO W3MEHEHHUS, YTO YYUTBIBACTCS IIPU OIPENEICHHUU ITOCIIEN0BaTEIhb-
HOCTH paCCMOTPEHHS 3asIBJICHUH 0 IPU3HAHUU JOJDKHHUKA 6aHKPOTOM.

Taxum xe 00pa3zoM clieAyeT KBaTuGUIUPOBATh U aHAIOTHYIHBIE 3asBIIe-
HHUS KpEAUTOpPa B OTHOIIEHUH CBOETO TpeGOBaHMUSA, IPEIBSIBIEHHOIO UM B JieJie
o GankpotcTBe B ropsiike crareit 71 wim 100 3akoHa 0 6aHKpOTCTBE.

10. B cuny mynkTa 1 crarbm 38, myHkTa 1 crarsu 40 3akoHa 0 6aHKPOT-
crBe ¥ myHkTa 9 wactu 1 crateu 126 AIIK P® k 3asBieHHIO O IpU3HAHWUU
IOJKHHMKA OaHKPOTOM JIOJDKHA OBITH IMPUIOXKEHA BBIIMCKA M3 €JUHOTO IoCy-
TapCTBEHHOTO peecTpa IOPUIUYECKHX JHL WIA €IUHOTO TIOCYAapCTBEHHOIO
peecTpa WHIUBUIYAIbHBIX IpeApHHAMATENICH C yKa3aHUEM CBEJEHUH O MeCTe
HaXOXJCHUS WM MECTe JKUTEIbCTBA JOJDKHEKA (ECIH 3asBICHMe II0JaeTcs
KOHKYPCHBIM KPEIUTOPOM — TaKXKe U KpeAuTopa) U (MiIH) IpruoOpeTeHu: QU3n-
YECKUM JIMIIOM CTaTyca MHIUBHIYATHHOTO IpeANpHHUMAaTeNs 100 IpeKxpalie-
HUH (QU3UYECKUM JIAIOM JESTENIbHOCTH B KauyeCTBE MHIWBHUIYAIBHOIO IpEl-
IpUHUMATENs WIM WHOH JIOKYMEHT, NOATBEPXKAAIOIMHA yKasaHHBIE CBEIEHMA
MM OTCYTCTBHME TAaKOBBIX; TaKHe JOKYMEHTHI JOJDKHBI OBITH IOIy4YeHBI HE pa-
Hee yeM 3a TPUIUATH THeH 0 JHs oOpallleHus B Cy 1.

Taxue jxe TOKYMEHTHI JTOJDKHBI OBITH IPUI0XKEHb] B OTHOILIEHUU!

a) KpeIUuTopa — K IIepBOMY 3asiBIIIEMOMY UM TpeOOBaHHIO B Aele o OaH-

kpotctse (ctathu 71 u 100 3akoHa 0 6aHKPOTCTBE);



6) Opyroil CTOPOHBI CHEIKM — K 3aSBJICHHIO 06 ocrapuBaHUHU CHIEIKA
(craTes 61.8 3akona),

B) KOHTPOJHPYIONIETO JXlia — K 3asBICHUIO O TIpUBJIEYEHUH €ro K OT-
BeTCTBEHHOCTH (cTaThs 10 3aKoHA);

r) NHIa, YKA3aHHOTO B IyHKTE 5 CTATbH 201.8 3akoHa, — K COOTBETCT-
BYIOIIEMY 3asBIEHMUIO 110 IIPaBUIaM 3TOH CTAThH.

IIprMerss Ha3BaHHEIE TPeOOBAHMSA, Cy/aM ClIe/yeT yHHuThIBaTh pazbsc-
HeHWs, JaHHBIE B TyHKTe 3 mocTaHoBIeHus Ilnenyma Briciero ApOUTpasxHOTO
Cyna Poccuiickort @enepaniuét OT 17.02.2011 Ne 12 «O HEKOTOPHIX BOIPOCAX
TIpUMeHeHHsT APOUTPaXHOrO IPOLECCYanbHOTO KOACKCA Poccwuiickoit ®enepa-
I[AH B pez[akunu denepaybHOTO 32KOHA OT 27.07.2010 Ne 228-03 «O BHECEHHUH
W3MEeHeHHH B ApOUTPaKHBINA IpoLecCyalbHbI KOIEKC Poccuiickoii ®enepa-
151508

11. BEciu 10 IIpHHATHS CyZOM OTPEeNIeHHs MO pe3ylbTaTaM paceMot-
peHus 0GOCHOBAHHOCTHY 3asBIICHAS O NPU3HAHUM HOIDKHHKA 6aHKPOTOM 3asiBH-
Tenb (B TOM YHCIIE CaM JIOJDKHHK) OTKQXKETCS OT CBOCIO TpeboBaHUs O IIpH3HA-
HHM JOJDKHHKA GaHKpOTOM (JacTh 2 CTaTbM 49 ATIK P®), TO npu HaId49HH
ApYTHX 3asBICHUH O NPHU3HAHWU NOJDKHHKA 6aHKpPOTOM Cy[l IIpeKpalnaeT IIpo-
M3BOJCTBO IO 3asBIEHMIO, OT KOTOPOTO 3asiBUTEIb OTKA3ANCAH, IIPUMEHHUTENHHO
K IOyHKTYy 4 9acTi 1 cTaThd 150 ATIK Pdi, a IpU OTCYTCTBHH IPYIHX 3asB-
NeHuit — MpeKpaIaeT IPOU3BOACTBO IO JAEIy O OaHKpOTCTBE HAa OCHOBaHUH
rryukra 4 gacty 1 crateu 150 ATIK PO. |

B Takpx ciydasx MOBTOpHOe ofpallieHHe TOro e Kpeauropa B Cya ¢
3asBICHEEM O NPU3HAHWH JOIDKHEKA GaHKPOTOM IO TeM KE OCHOBAHHAM He
HommycKaeTcsl (4acTh 3 CTaThH 151 AIIK P®). OnHako B ciryyae BBEACHUS IIPO-
egyphl GaHKPOTCTBA IO 3asABJICHHUIO JPYroro JIAN@ O IpU3HAHUK JOJDKHUKA
GaHKPOTOM YIIOMSAHYTBIH KPEAUTOP BIPaBe 0GpaTuTHCA C 3asBIeHHEM 00 yCTa-
HOBJIEHUH B J€le O/GaHKpOTCTBe cBOero TpeGoBaHus, Ha KOTOPOM ObLIO OCHO-

BaHO 3asBlIcHUE O IIPU3HAHHUH JOJDKHHKA 6aHKp0TOM.

Orka3 JUI2, OGPATHBLIETOCS C 3asBICHHEM O MNPU3HAHUE NOJDKHHKA



6aHKPOTOM, OT CBOETo TpeOOBaHHUs O NPU3HAHUK JOJKHHKA 0aHKpPOTOM, IIO-
CTYIHMBIIMH B Cy[ HOCIe IPHHATHS OLPEeIeNeHHU 10 pe3yIbTaTaM PacCMOTPe-
HYS ero OOGOCHOBAHHOCTH, He TIPMHIMAETCS CYHOM IPHMEHMTENBHO K HacTH 5
craten 49 AIIK PO.

Omnako ciieayer HMeTL B BHY, 9TO B CHIIy ab3alla ITECTOro IyHKTa 1
crated 57 3akoHa 0 OaHKPOTCTBE CyJ IpeKpauiaeT IMPOU3BOACTBO IO ACTYy O
6aHKpOTCTBE B CIydae OTKa3a BCEX KPEAUTOPOB, yT‘Ia’CTBYIOHJ;I/IX‘B nene o 6aH-
KPOTCTBE, OT 3asBICHHBIX TPEOOBAHMUH. [To cMBICITy 3TOM HOPMBI B IIPOLIEAYpPE
HAGNIOIEHHS TIpeKpallleHie MPOM3BOACTBA IO ANy IO TaHHOMY OCHOBAHHIO
BO3MOXKHO TOJNBKO TOCTE HCTEUeHHs CpoKa I 3asBleHus TpeGOBaHHH
(myext 1 cratem 71 3axoHa). Eciyu K MOMEHTY PacCMOTPEHMA CYIOM B XOAC
mo6oii Hponeaypbl GaHKPOTCTBA BOIPOCA O MPEKpaIleHHH NPOM3BOACTBA IO
JeNy II0 PacCMATPUBAEMOMY OCHOBAHMIO HMEIOTCS NPENBSBICHHDIC, HO CIIE HE .
pacCMOTpEHHBIe TpeOOBAHMS, TO VIS IPHMEHEHNs JAHHOTO OCHOBAHMA 0CTa-
TOYHO OTKa3a OT TpehOBaHUH BCEX KPEIUTOPOB, YXKE BKIFOYCHHBIX B PEECTP, U
He TpebyeTcsl OTKasa OT 3asBJICHHBIX, HO HE BKIIOHUCHHBIX B PEECIp TpeboBa-
puit. [lo oOmeMy npaBuily Uisl NPAMEHCHHWS abzara IIecToro myHKTa 1
craThu 57 3axoHa 0 6aHKPOTCTBE AOCTATOYHO OTKAa3a TOJBKO KPEAUTOPOB, CPOK
JCIIONHEeHMsT 00s3aTeNbCTB fepel KOTOPEIMH HACTYI!IL Ha JaTy pacCMOTPCHHA
CYZIOM BOMpOCa O MpPEeKpalieHHy MPOM3BOJICTBA MO ACTy; OJIHAKO CCIH oyzer -
YCTaHOBIEHO, YTO JODKHHK C yIETOM €ro TeKyLIero (HUHAHCOBOI'O COCTOSHUS U
pa3yMHBIX IIPOTHO30B €0 Pa3BUTHS 3aBEOMO HecnocobeH 0y IeT pacIIaTUTHCA
IO BCEM CBOMM, B TOM YHCJl€ HEIIPOCPOYECHHBIM, 06ﬁ3aTeJILCTBaM, TO CyZ B OT-
CYTCTBHE OTKa3a BKIFOUEHHBIX B PEECTp KPEIUTOPOB, CPOK HCIIOTHEHHA 00s13a-
TETBCTB Iepell KOTOPBIMH €llle He HacTyNuII, Ha OCHOBaHHH HacTh 5 crateu 49
ATTK P® He mpyHHMAeT OTKa3 KPEAUTOPOB C HACTYIMBIINM CPOKOM HCTIOIHE-
HUS OT CBOUX TPeOOBaHUH.

PaspsicHEHHs, COIEpXKaIuecs B IpelblaylneM absalle, TPHMEHSIOTCS
Tajoke TPU HpEKpaIleHHH TPOM3BOACTBA MO NNy Ha OCHOBAHWM ab3ara cenb-

Moro nyHkra 1 crated 57 3akoHa o GankporcTe. KpoMe Toro, Ml NpeKparie-
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HUS IPOM3BOJICTBA IO JENy 10 TaHHOMY OCHOBZHHUIO HeoOX0IUMO, 4TOOE! Tpe-
60BaHMUs KPEIHTOPOB GBLIM [OTAIIEHB! TOMBKO B YaCTH, BKIIOTCHHOH B Peectp;
He TpebyeTcs MOrauleHHs TPOLEHTOB, IPENyCMOTPEHHBIX IyHKTOM 2
cTaTeu 81, MyHKTOM 2 cTaThd 95 ¥ myHKTOM 2.1 crathu 126 3akoHa 0 OaHKpOT-
CTBE, ¥ TEKYIIIX IaTeXxei.

12. O6patuBineecs ¢ 3asBleHHEM O IPU3HAHMK NOJDKHHKA 0aHKPOTOM
JIALIO ¥ TOJDKHUK BIIPaBe IO NPHHSATHA ONPEICNeHNA 110 pe3yibTraTaM IpOBepKH
06OCHOBAHHOCTY ATOTO 3asBIEHMS 3aKJIIOYUTH MHPOBOE COIIAIICHHE IO Tpa-
sriaMm TiiaBbl 15 ATIK PO®. B ciywyae yTBEepKICHUS CYAOM TaKOro MHPOBOIO
COTIAIIEH S CyJI TIPH OTCYTCTBHH APYTHX 3asBICHHUH O IPH3HAHUM TODKHHKA
6aHKPOTOM IIpeKpalliaeT IIPOKU3BOICTBO IO JIETy O OaHKpPOTCTBE B COOTBETCTBUHU
¢ gacTeio 2 crathi 150 AIIK P®, a mpw Hanwduy ApYTHX TakuX 3asBIeHHH
TIpeKpaliaer IPOM3BOJICTBO [0 3asBICHHIO, 110 KOTOPOMY 3aKIIFOYEHO MHPOBOE
COrTamIeHune, IPUMEHHTENBHO K dacTh 2 cratbyt 150 AIIK P®. B takux ciy4a-
SX TOT e 3asSBHTENb BIpaBe BHOBb OOPATUTHCS B Cyl C 3asABJICHACM O NPHU3HA-
HUHM TOJDKHMKAa GaHKPOTOM Ha OCHOBAHMHM TPEDOBaHHH, YCTAHOBICHHBIX MHUPO-
BEIM COTTIAIlIEHUEM.

13. B cuuny myskTa 9 actu 1 crateu 143 AIIK PO, eciu obpaTuBIIEEC
C 3agBJICHMEM O IPU3HAHWH JODKHUKA OAHKPOTOM JMILIO MOBTOPHO HE SBHIOCH
B cyleOHOEe 3acefaHue [0 PacCMOTPEHHIO 000CHOBAaHHOCTH €ro 3asBIICHUS, B
TOM YHCIIE TIO BBI30BY Cyla, 4 HE 3aJBHJIO XOJATaHCTBO O PaCCMOTPEHHH oboc-
HOBAHHOCTH €I'0 3asBICHHSA B €ro OTCYTCTBHE WIH 00 OTJIOXEHHH CyHeOHOTO
pa3OupaTelhcTBa, a AOIDKHUK HE TpeGyeT PacCMOTPEHHs Jiena IO CyIIECTBY,
CYJI OCTaBISIET OTO 3asBleHUE Oe3 paCCMOTPEHHS. Vka3zaHHas HOpMa IIPUMEHs-
eTcsl ¥ IIPH PacCMOTPEHHH TpeGOBaHUM KPeIUTOPOB B nopsgke crareit 71 unu
100 3akoHa 0 GaHKPOTCTBE, a TAKKe IPH PACCMOTPEHUH MHBIX 3asBJEHUH, Ka-
106 MM XONATalCTB IIPM OTCYTCTBHH BO3P&XEHUH BCEX HENOCPEACTBEHHBIX

y4aCcTHHKOB 000COOJIEHHOTO CIIopa.
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OGoco0JieHHbIe CTIOPbI B Jesle 0 0aHKPOTCTBE

14. CymaM HeoOXOAMMO YYHMTHIBAaTh, YTO PAcCCMOTPEHHE Jena o OaH-
KpoTcTBe (B CyZaX BCEX MHCTaHIMH) BKIIOYAeT B TOM YHCIE pa3pelleHue OT-
JeTbHBIX OTHOCHTENBHO 060CO0IeHHBIX CIIOPOB (anee — 060coOIeHHBIH CcIIop),
B KQXKIOM M3 KOTOPEIX HEMTOCPEACTBEHHO y4acTBYIOT TOJNBKO OTHEBHbIE yHacT-
ByIOIIUE B Jielie 0 OaHKPOTCTBE MM B apOUTPKHOM npouecce' o aery o 6aH-
KPOTCTBE JIUIA (Jlajlee — HEINOCPENCTBEHHbIC YIACTHUKU 000CO0JIEHHOrO CIIO-
pa).

K OCHOBHBIM YYacTBYIOIIMM B Jiee 0 GaHKPOTCTBE JIHMIaM (Ianee — oc-
HOBHEIE YYaCTHHKH JleNa O GaHKPOTCTBE), KOTOPEIE TAKKe MPU3HAIOTCS HEIOo-
CPEeICTBEHHEIMH YYACTHHKAMHA BCEX OGOCOOICHHBIX CIIOPOB B CyHax BCeX HH-
CTAaHIMH, OTHOCSTCA: JOIDKHHK (B Ipoledypax HaOmoAeHHs ¥ (DHUHAHCOBOTO
030pOBNEHHS, & TPAKAAHMH - JOIDKHHK — BO BCEX MPOLeAypax GaHKpOTCTBa),
apOUTPAXKHEIM yIPABIIIONIAH, IPEJCTaBUTEND COOpaHUS (koMuTETa) KPEIHUTO-
poB (IIp¥ HATHYMY Y cyla HHGOPMAIIMH O ero W30paHUH), HPeNCTaBUTEIb cob-
CTBEHHHKA UMYIIECTBA JODKHUKA — YHUTAPHOTO NPEAIIPUATHS WIK IIPEACTaBU-
TeJb yupeauTeNnel (YYacTHHKOB) HOJDKHMKA (B IpOLeJypaxX BHEIIHETO yHpaB-
JeHHUs ¥ KOHKYPCHOTO MPOU3BOJICTBA) (IIPK HAIHIMH Y CyZa HH(GOPMAIIHK O ero
n30paHuu).

ITpencraButens cobpaHuss (KOMUTETa) KPEIUTOPOB, IPEACTABUTEID
COBCTBEHHUKA MMYIIECTBA TOJDKHUKA — YHHTAPHOI'O MpPeANPHUATHS WIM IIpe-
CTABHTENb YUpeIuTenel (YIaCTHUKOB) TOJDKHHKA M TIPE/CTABUTENs PabOTHHU-
KOB JOJDKHHMKA He3aMeIUIHTeNBHO IMocie ero M30paHus 00S3aH COOOMMUTH ap-
GUTPaXHOMY CYIy, PACCMaTpHBAIOIIeMy €0 O 6aHKPOTCTBe, M apOHTpaxHo-
My YIIpaBISIOIIEMY CBOM MO4TOBBIH anpec B Poccuiickoit Ddenepariuy, mo KOTo-
pOMY 3TOMY JIHITy Clie/lyeT HallpaBlaTh KOPPECTIOHACHIIMIO, CyAeOHbIe U3Belle-
HYsA, KOIIMY CyleOHEIX aKTOB M T.IL; JaHHOE JIMIO TAKKe BIPaBe COOOIMTH I
3THX Leleit afpec cBoel SIeKTPOHHOM [OYTH], HoMepa TenepoHa U dakca.

B CBSI3M C 3THM CleAyeT, B YaCTHOCTH, UMETh B BUIY, ITO:
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1) 0 BpeMeHM B MecTe CyAeOHBIX 3acefaHii MM COBEPIICHUH OTACIb-
HBIX [POIECCYATbHBIX JeHCTBHMH IO ey O OaHKPOTCTBE HOAJICKAT 00s3aTeIb-
HOMY HM3BEIICHUIO B IIOPSJIKE, yCTaHOBICHHOM riaBoi 12 AIIK P®, Tonbko oc-
HOBHbIE YYACTHHUKH Jiela 0 OaHKPOTCTBE, & B OTHOLICHUM CyneOHBIX 3acelaHui
VITH TIPOLIECCYaTbHBIX NEMCTBUHE B paMKax 000cobJIEHHOTO CcIiopa — TaKke U
WHbIE HENOCPEICTBEHHbIE YYaCTHUKH NaHHOTO obocobnernoro cropa. o u3-
6panus cobpaHueM (KOMHUTETOM) KPEAUTOPOB CBOEIO IPEICTABUTENS M3BEIe-
HYIEO [OJUTEXHUT KPEIUTOP, TI0 TPeGOBAHMIO KOTOPOro OBLIO BO30YXAEHO IEN0 O
GaHKpOTCTBE (3asBUTENB), & IPU BO3OYKICHHH JeNa 110 3aiBICHHUIO JOJDKHIKA
JUIH MHOTO JHIA — KPEJUTOP, Ube TpeGoBaHHe NEPBLIM OBLIO NPU3HAHO CYAOM
060CHOBAHHEIM. OCTaNBHBIE JHIA, YIACTBYIOIIHAE B Jee O OaHKPOTCTBE MM B
apOUTPaXHOM IIPOIecce 10 Ay O GaHKPOTCTBE, A3BEHIAIOTCS B MOPSIKE, IIpe-
JTyCMOTPEHHOM ab3arieM BTOpPBIM 4acTH 1 u gacteio 6 cratem 121 AIIK P®. B
caydae HeOOXOIUMOCTH CyJ BIPaBe (110 cBOEW WHUIIMATHBE MU I10 XONaTaHCT-
By 3aMHTEPECOBAHHBIX JIHI) H3BECTUTH B o0ImeM IOpPSIKE O BPEMEHH U MeCTe -
OT/IENbHBIX CYIeOHbIX 3ace/[aHui MM COBEPIIEHAN IPOIECCyaTbHBIX AercTBUH
i WHBIX JHL, YIACTBYIOUMX B Jefie O OaHKPOTCTBE WIH B apOUTPa)XHOM IPO-
1iecce 1o ey 0 OaHKPOTCTBE;

2) KomuW CyHeOHBIX aKTOB, IPMHUMAEMBIX IO JIEy O 0aHKpOTCTBE,
[oUIeXkaT 003aTeIbHOMY HAIPAaBICHHIO WX BPYICHUIO apOUTPaXHBIM CYIOM
B yCTAHOBJEHHOM TOpsIKe (CTaThH 177 u 186 AIIK P®) TONBEKO OCHOBHBIM
yUacTHUKaM jena o GaHKpOTCTBE, & cyzeOHbie aKThl, IPUHUMAEMbIe B PaMKax
060COBIEHHOTO CIIOpa, — TAKKE 1 MHBIM HeTIOCPEICTBEHHBIM yHaCTHIKAM JaH-
Horo 06oco6TenHoro cropa. Jo n3bpaHus coOpaHHEM (KOMHTETOM) erz[mo—’
POB CBOETO IIPEICTABUTEI KOIIHH CyZieOHBIX aKTOB HAIPABILIIOTCA KPEAUTOPY,
110 TpeGOBaHMI0 KOTOPOTO OBLIO BO30YXIEHO /€0 0 GAaHKPOTCTBE (3asIBUTE-
o), & MU BO30YXICHHH JIeNa IO 3asBICHUIO JODKHUKA WM MHOTO WA —
KpeIuTopy, 4be TpeOOBaHHE MEPBBIM 6BLIO IIPU3HAHO CyIOM 000CHOBAHHBM. B
cllydae HEOGXOIMMOCTH Cy/l BIpase (10 CBOel MHUIMATHUBE WITH 110 X0JaTancT-

BY 3aHTEPECOBAHHBIX J'H/III) HallpaBUThH KOIMH Cy2166HBIX aKTOB U UHBIM JIMLAM,
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Y4aCTBYIOIUAM B Jielle 0 GAaHKPOTCTBE UM B apOUTPaKHOM IIPOIEcce II0 JENy O
OaHKpPOTCTBE;

3) B ciydasx, KOria B COOTBETCTBAM C 3aKOHONATEIBCTBOM JOKYMEHTBI
110 Aeny 0 GAHKPOTCTBE MOJNIEKAT HANPABICHHUIO YIAaCTBYIOIIMM B JIENE JALEAM
(HaIpuUMep, B COOTBETCTBHHE C HacTsAMHU 1 1 5 cTaTby 66, 4acTBIO 3 CTAThH 260,
wacTeio 1 crarey 262, yacTeio 3 crateu 277, dacThio 1 cratem 279, yacTsio 1
craTbd 297 u yacteio 3 cratei 313 AIIK P®), oHM TOTKHEI OBITH HalpaBIIeHb!
TOJBKO OCHOBHBIM YYaCTHHKaM Jejia 0 GaHKPOTCTBE, a TIPU PacCMOTPEHHH 000-
COBJIEHHOTO CIopa — TakKe W WHBIM HEelOCPE/ICTBEHHBIM YIaCTHHKaM JaHHOTO
060Cc0BIEHHOTO cropa. B ciiydae HeoOXOXMMOCTH CyJl BIIpase (IO CBOCH HHH-
[IMaTWBE WY [0 XOJATalCTBY 3aMHTEPeCOBAHHBIX IHI) OOS3aTh COOTBETCT-
ByIOIIee JIMIO HAIPaBUTh YKa3aHHbIE TOKYMEHTBI U HHBIM JHULAM, Y4acCTBYIO-
IIMM B [ejie 0 GaHKPOTCTBE WX B apOUTPaXKHOM MPOIIECCe 10 ety O OaHKpOT-
ctBe. TakuM xe 06pasoM OIpeesIeTcs KONUIEeCTBO KOMUH NOKYMEHTOB, Ha-
npaBseMbIx B Beicmmit ApOUTparKHBIH Cyn Poccuiickoit @esiepaiiyy Ha OCHO-
Baruy dacTH 4 crateu 294 ATIK PO.

Onmako B 00GOM ClIydae IIpaBa yqacTBOBaTh B MoOOM CyneGHOM 3ace-
JaHW¥ B Helle 0 GaHKPOTCTBE, MPEICTABIATH NOKa3aTeIbCTBa MPU paccMoTpe-
Huy 1F000r0 BoIpoca B jene 0 OaHKPOTCTBE, 3HAKOMUTBCSA co BcemH Marepua-
JaMu Jela o GaHKpOTCTBE, TpeGOBaTh y Cy/a BbIIAYX 3aBEPEHHOH MM KOTHMH
M06Oro cyIeGHOro aKTa Mo Ieily O GaHKpOTCTBE, OGXKAI0BaTh NPUHATEIE IO
nexy CyneOHbIe aKThl M MHBIE PEIyCMOTPEHHBIC HaCThIO 1 crarem 41 ATIK PO
npaBa MpUHAIEKAT BCEM YYacTBYIOMIMM B JIeile O OaHKpOTCTBE JIMIAM
(mynkt 1 crareu 34, TyHKT 3 crateu 126, myskrs! 1 u 2 crateu 170, cTates 192,
craThs 198 u nmynkT 1 crathu 201.2 3akoHa o GaHKPOTCTBE) HE3aBHCHMO OT TO-
0, y9aCTBYIOT JIA OHU HEIIOCPEICTBEHHO B TOM WK HHOM 060co0IeHHOM CIIO-
pe, 32 UCKJIFOUCHHEM JHIl, YYaCTBYIOIUX B [IEJE O 0aHKPOTCTBE TOJNBKO B YaCTH
KOHKDETHOT'O 060COBIIEHHOTO criopa (HampuMep, IyHKT 7 CTaTbu 10, myHkT 4

ctaTeu 61.8 1 myHKT 5 ctaThm 201.8 3aKkoHA O GAHKPOTCTBE).

15. HemmocpeICTBEHHBIMH Y4aCTHHKAaMH 060COONEHHOTO CIIopa IIOMHEMO
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OCHOBHBIX yJaCTHHKOB /ie/la O 6aHKPOTCTBE SBISIOTCS, B YACTHOCTH, IIpH pac-
CMOTPEHHH:

1) o6ocHOBaHHOCTH 3asBNEHHUS O HPU3HAHWH IODKHHKA 6aHKPOTOM —
SajBUTCIIb, & TaKkXKe BCE MHBIC JIMIA, YbH 3aSBICHHS O NPU3HAHUM IOKHUKA
6aHKpPOTOM GBUTH IPUHSATEI CYIOM K PacCMOTpPEHHIO;

2) TpeboBaHUs KpeaUTOpa K JOJDKHHUKY — 3TOT KPEJIUTOP, a TaKkKe JIUIA,
3asBUBIIINE BO3PAXEHUA IIPOTHUB ero TpebOBaHHS;

3) sasiBieHuMH, X0TaTalCTB WM Kalnob — IOJaBIIee WX JIHIIO, 4 TAKKe
JIAIIO, IIpaBa KOTOPOIO MOTYT OBITH 3aTPOHYTHI B Pe3yJIbTaTe UX yJIOBIETBOpPE-
HUS;

4) sasiBeHns 06 OCHApMBaHHU CHEIKH — APYras CTOPOHA CHENKH MM
HHO€ JIMIO, B OTHOILEHUHM KOTOPOI'O COBepIIeHa chenka (IIyHKT 4 cratbu 61.8
3axkoHa 0 6aHKpOTCTBE);

5) 3asgBICHUS O IPUBICUECHUH KOHTPOIMPYIOLIMX NOJDKHHUKA JIHI K OT-
BETCTBEHHOCTH — 3TH KOHTPOIMPYIOIHE JIuLa (IyHKT 7 ctathu 10 3akoHa);

6) BOIIPOCOB, CBA3aHHBIX C YTBEPKICHHUEM, OCBOOOXKAEHHEM, OTCTpaHe-
HHEM apOMTPakKHBIX YIPaBIAIOMIKX, a TakXKe Xalol Ha MeHCTBUS apOHUTpax-
HEIX YIPABJAIOMMX — CaMOpPeryIupyeMas OpraHM3alys apOUTPaKHBIX YIIPaB-

JIOIIMX, KOTOpasi IPEeICTAaBIseT KaHAUAATYpPhl apOUTPaXHBIX YIPaBIISIOIIHAX
IJIs YTBEPXKIEHHUS UX B iene 0 OaHKPOTCTBE MM WIEH KOTOPOU YTBEPXKIEH ap-
6HTpa>I<HLiM YIpPaBISIOMHUM B jene o GaHKpoTcTBe (abzar BTOpOM IyHKTa 2
craThH 35 3akoHa 0 OaHKPOTCTBE), a TakXkKe OpraH II0 KOHTPOIO (Han30py) (ab-
3aI] TpeTUH MyHKTa 2 cTtaThd 35 3akoHa);

7) 3asBICHUS O HPU3HAHWU HENeHCTBUTENBHBIM pELIeHUs COOpaHHs
(xoMuTETa) KPEAUTOPOB — OCIIAPUBAIOIIIEE €0 JIHIIO;

8) TpeboBaHUsI, yKa3aHHOTO B IyHKTe | crarsu 201.8 3akoHa o 6an-
KpPOTCTBE, — JIMIa, Ha3BaHHBIE B IIyHKTE 5 3TOH CTaThy;

9) anennANMOHHBIX M KacCAI[MOHHBIX )Kanob, 3asgBICHUI O epecMoTpe
CyZeOHBIX aKTOB B IIOPSIKE HAA30pa, 10 BHOBb OTKPHIBIIMMCS MM HOBBIM 00-

CTOATCIIBCTBAM -— JIHIIO, O6paTI/IBH_IGGC${ C xXanoOoi HiIn 3a4ABJICHHCM, a TaKxXxe
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nuna, B OTHOIEHUH KOTOPBIX BBIHECEHEBI 3TH CyAeOHbIe aKThL.

16. Ilpumennrensro k cratee 127 ATIK PO Bompoc o NPHHATHU Tpebo-
BaHus kpeauTopa (crathy 71 u 100 3akoHa o GaHKPOTCTRE), XKanobl Ha neifcT-
BUs (DesnelicTBre) apOUTPaXKHOTO yIPaBISIOMEro (CTaThs 60 3aKoHa), 3asBiIe-
HUs 00 OCIIapMBaHMU CAENKH (cTaThs 61.8 3aKoHa), O MPUBJIEYEHUH K cybcuau-
apHOU OTBETCTBEHHOCTH (cTaThsa 10 3aKoHa), 0 MPU3HAHUU HeIEHCTBUTEIBHLIM
peIneHus cobpaHus KpeauTopoB (IyHKT 4 cratbl 15 3akoHa), TpeGoBanms, yKa-
3aHHOro B IyHKTe | cTarbu 201.8 3akoHa 0 GaHKPOTCTBE, M T.II. PEIlaeTCs B IIs-
TH/IHEBHBIH CPOK CO JHS LOCTYIUIEHHS €10 B CY[; O IIPUHATHH COOTBETCTBYEO-
IIeTo IIPOLECCYyanbHOTo NOKYMEHTa CYA BBIHOCHT ONpeNeleHHE, B KOTOPOM
YKa3bIBAaeTCs JaTa CyIeOHOro 3acelaHus 10 PACCMOTPEHHIO COOTBETCTBYIOLIETO
IPOLECCYaTBHOro OOpAILeHNs; KOMHs OTPeIeeH s O er0 NPUHSTHH HAIIPABIIs-
eTCA JIUIIaM, HEMOCPEACTBEHHO yYAaCTBYIOIIAM B PAaCCMOTPEHUH IAHHOIO 060-
COGIEHHOTrO CIIOpa, He MO3/HeE CAEeAYIOINEro JHS IOCHe AU er0 BEIHCCEHMS.

17. CornacHo ab63army mepsBomy dactu 1 crateu 121 AIIK P® JIHMIIa,
YYacTBYIOIIHE B AeJe, ¥ HHbIE YYaCTHUKH apOUTPaKHOI'O IPOLIECCA U3BENAIOT-
Cs apOMTPaXKHBIM CYIOM O HPHHATHM WCKOBOTO 3asBICHHS WM 3aSBICHHS K
TIPOU3BOJICTBY ¥ BO3OYXICHHU IPOM3BOJICTBA IO JEIY, O BDEMEHH H MECTe Cy-
[eOHOro 3aceNlaHusl MM COBEPIICHHS OTHEIBHOTO IPOIIECCYAIBHOrO MeHCTRIS
IIyTeM HalpaBIICHUS KOINH CyAeOHOIo aKTa.

IIpumensa gaHHYIO HOpMY, CyZaM CleAyeT HCXONHTh W3 IOJNOKEHHIt
qacTH 6 crathu 121 m wactu 1 crateu 123 AITK P®, B COOTBETCTBHH C KOTO-
PBIMH apOUTPaXXHBI Cy[ K Hadaly CyZeGHOrO 3acelaHus, COBEpILEHHS OT-
AEJIBHOTO MPOIECCYAIbHOTO AEUCTBHA JODKEH PACIoNaraTh CBEICHUSIMHI O IIO-
TYYEHUH JIHULOM, YYacTBYIOLIMM B JeNe, WHBIM YYaCTHHKOM apOMTPa)KHOTO
poLecca KoUK MIepPBOro CyaebHOro aKTa 10 ey TH0O0 WHBIMH CBeICHUSIMY,
yKa3aHHEIMH B yacTu 4 crateu 123 AITK PO.

B CBsi3M ¢ oTUM CyZam HaJeXMT YYMTBIBATH, YTO NPH PACCMOTPEHHM
fiena o GaHKPOTCTBE, B TOM YHCITe 3asBICHHM, XAI06 U XOaTailCTB B [IOPSIKE

craTbi 60 3akoHa 0 6aHKPOTCTBE, IIEPBLIM CyIEGHBIM aKTOM SBISLETCS, B 9aCT-
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HOCTH:

1)1t nwia, MOJaBIIero 3asBiIeHHe O IMPH3HAHHM JOJDKHHMKAa OaHKpO-
TOM, H CaMOT0 JOJDKHHKA — ONpelielieHue O MPUHATUY 3asBIE€HUS O IPU3HAHUN
TOJDKHUKA OaHKPOTOM K IIPOU3BOACTRBY;

2) mst apOUTPaXHOTO YIIPaBISIOMIEro — oNpesieNleHue 00 yTBepKICHUH
ero apOUTPaXKHBIM YIIPaBJIIOIINM,;

3) M KOHKYPCHOTO KDPEIMTOpA, NPEIbABHBIIETO CBOE TpebOBAHHUE B
Jene 0 6aHKPOTCTBE, — ONIPE/IeNeHNe O IPUHATUH ero TpeOOBaHMS;

4) [t Opyrod CTOPOHBI OCHapUBaeMoi apOUTPaXKHBIM YIIPaBILAIOIINAM
CIEJIKU — OTpejieieHne O IPUHATUH 3asBIeHI 00 OCIIapHBaHUHU CHEIKY;

5) 1St KOHTPOJIHPYIOLIETO JIUIA — ONPENeIeHHEe O IPUHIATUY 3aABICHHAS
O IPHBJICUYEHUH €ro K OTBETCTBEHHOCTH.

Eciu numo ygacTByer B Jese 0 6aHKpOTCTBE TOJIBKO B YaCTU OTHEIBHO-
ro 060COBIEHHOro CIIopa, TO MpH NOcienylolleM BO30yXAECHHH €le OJHOIO
TaKOro 060COBIEHHOIO CIIOpa C er0 yJacTHeM I Lielled IIPUMEHEHHs 4acT 6
crateu 121 u gactu 1 cratem 123 ATIK PO He0OX0AMMO TOBTOPHOE H3BELICHHE
ero o Hagajie HoBOro o00COOJIEHHOIO CIIopa ITyTeM HaIlpaBIeHUs €My [1€pBOTO
cyaeGHOro aKTa IIo 3TOMY HOBOMY CIIODY.

18. Pacnpezenenre cyneOHBIX pacxoloB B Aele O OaHKPOTCTBE MEXKAY
NHALAMH, YYACTBYIOIMMH B JIeNle, OCYIIECTBISETCS C YIETOM LIeled KOHKYPCHO-
TO IPOM3BOICTBA ¥ HAIWYMA B Jelle 0 OAHKpPOTCTBE OOOCOONEHHBIX CIIOPOB,
CTOPOHEBI KOTOPBIX MOT'YT OBITh Pa3INYHEL

B cBsi3u ¢ 3TUM CyHeOHBIE Pacxobl, IOHECEHHBIE 3a CYET KOHKYPCHOM
MAacChl, IOAJIEXAT BO3MEIIEHHUIO JTUIIAMH, HE B ITOJb3Y KOTOPHIX OBLI IIPHHSAT
CyIeGHBIHM aKT 0 COOTBETCTBYIOLIEMY 000COOIEHHOMY CIIODY.

CyneGHble pacxobl JIUIL, B [IOJNE3Y KOTOPBIX OBIT NPHHAT CyAeOHbIN aKT
10 COOTBETCTBYIOIIEMY 0D0COOIEHHOMY CIIODPY, IOAJTEXKAT BO3MEILEHHIO JIHIa-
MM, HeE B II0JIB3Y KOTOPHIX OBLT IPUHAT JaHHBIM CyIeOHbIH aKT.

Kpome Toro, cyaebHble pacxXoabl KpeAUTopa U HHEIX JHIl, B IIOJIb3Y KO-

TOPBIX OBLT NPUHAT CyIAeOHBIM akT II0 COOTBETICTBYIOIIEMY O0OCOOIEHHOMY
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CIOpY, He SBJLIFOTCS TEKYIMMH IUIaTeXaMH M IIOIJIEXAT YIOBJIETBOPEHHIO
IIPUMEHUTENBHO K ITyHKTY 3 crarhé 137 3akoHa 0 GaHKPOTCTBE, ITOCKOJIBKY
BO3MEIIEHHE TaKUX PACXOJIOB JI0 Y IOBIETBOPEHHS OCHOBHBIX TPEOOBaHUK Kpe-
ITUTOPOB HapyIlaeT HHTEepechl IPYT¥X KpeIUTOPOB U IIPUHIHMIL TPOIOPLHO-
HAJIBHOCTH UX YIOBIETBOPEHHS.

Ha oCHOBaHUH CyeOHOIO aKTa O paclpelelNeHnH CyAeOHbIX pacXooB
CYIOM MOXeT OBbITh BBIJIaH MCIIOJHHUTENBHBIH JIUCT.

19. Ecnu B paMkax gena o 6aHKpOTCTBE CyJl PAaCCMOTPET 3asBIECHUE 06
OCHapI/IBaHI/II/I‘ cmenxy o npasunam rassl 1111 3akoHa 0 6aHKpOTCTBE, 3asBIC-
HHe O IpHUBJEYEHWH JHIA K CyOCHAMApHON OTBETCTBEHHOCTH B IOPSIKE
cratey 10 3axoHa miH TpeboBaHme KpeauTopa B mopsaake crared 71 wmimm 100
3aKoHa ¥ IIPUHSI 10 pe3yIbTaTaM ero paCCMOTPEHHUS ONIPE/IEICHHE 110 CYIIECT-
By, TO IOCIeIyIollee NpeKpalleHne NPOU3BOICTBA 110 ALTy O OaHKpPOTCTBE HE
IPENISATCTBYET PACCMOTPEHHMIO alleJUISIMOHHON MM KacCallHOHHOK XaoOsl Ha
yKa3aHHOe OIpefiesieHNe, a TAKXKe 3asBIEHHUS O IEPECMOTPE B MOPSIIKE HAa30pa
3TOrO ompejieleHus. ECTH B TaKOM CiTydae Cy[ BBILIECTOSIIEH MHCTaHINH OT-
MEHHUT paHee IPUHATOE ONpeeNeHHE, TO Ha3BaHHBIC 3aiBICHUS IIOUIEKAT OC-
TABIEHHIO 3THM BBIIIECTOSIIAM CyaoM 0e3 pacCMOTPEeHUS NPUMEHUTEIBHO K

nyskry 4 vactit 1 crateu 148 AIIK PO.
PaccmoTpeHde TpeOGOBaHHH KPeIHTOPOB

20. CornacHo HyHKTY 1 crathd 71 3akoHa 0 6aHKpPOTCTBE IS IeNeH
y4acTUs B [IEpBOM COOPaHUK KPEIUTOPOB KPEAUTOPHI BIIPaBe NPEAbABUTH CBOH
TpeGOBaHMA K JOJDKHHKY B TedeHHE TPHILATH KallCHIAPHBIX JHEH C HaThl
OIyOJIMKOBaHUS COOOIIEHHS O BBEIEHUN HaOJIFOIeHHA.

B cuiy ab3ana TpeTbero myHKTa 1 craTbu 142 3axoHa o GaHKpOTCTBE
peecTp MOIUIEKHUT 3aKPHITHIO [I0 HCTEUCHHH JIBYX MECSLEB C IaTHl ONy0IHKOBa-
HHUS CBEIEHUH O NIPU3HAHUM JIOJDKHUKA 6aHKPOTOM U 06 OTKPBITHH KOHKYPCHO-

ro NpoMu3BOACTBA.
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Heob6X0IuMO HMeTh B BHIY, YTO yKa3aHHBIE CPOKH OyHyT CUMTAThCS
COOIIIOIEHHBIME, B YaCTHOCTH, €CIM KPEIHUTOp CHACT II0YTOBOE OTHIpaBlICHHE,
cozepiKaiee ero TpeGoBaHKe, B OPraHU3aLMIO CBA3U UK OTIIPABUT JOKYMEHTEI
B 2JIEKTPOHHOM BHJI€ B YCTAHOBJICHHOM IIOPS/IKE B apOUTpaXKHBIA CyI IO IBa-
IIIATH YeTHIpEX YacoB IOCIEJHETO MHS COOTBETCTBYIOLICIO CpOKa (myHKT 2
ctatbi 194 ['paxxgaHCKOro KoAeKca Poccuiickoit ®enepanuy; nanee — 'K PO).

21. IlprMeHsis peTyCMOTPEHHBIE IyHKTOM 1 cTaThy 71 u myHkTOM 1
cratbu 142 3akoHa 0 GAHKPOTCTBE CPOKH IS 3asBlEHMS TpeOOBAHUN KpeUTo-
POB, CIE/yeT yUUTHIBATh, YTO B CHIY YNOMAHYTHIX HOPM OHH MCHHCIAIOTCA C
JaThl ONyOJIMKOBAaHMS CBEIECHWA O BBENCHUH COOTBETCTBYIOILIEH MPOLIETYPHI
OaHKpPOTCTBA, [0, KOTOPOH COITIaCHO IIyHKTY 1 crarpu 28 3aKoHA TOHMMAETCS
y6IuKaiEs B 0QUIHaNTEHOM [€YaTHOM U3/IaHUH, OTPENETICHHOM PeryIupyio-
MM OpraHOM, & He BKIIOUYEHWE CBe[JeHHH B Envueiit GenepanbHblii peecTp
CBeJIEHHH 0 OaHKpPOTCTBE.

22. Ecny [P PacCMOTPEHUH 3asBIEHHOTO B HOPSIKE CTaTeH 71 wnu
100 3axona o GaHKPOTCTBE TPeOOBAHHUA KpeauTopa (Hanee — TpeOOBaHKE Kpe-
nuTopa) OyHeT YCTaHOBIIEHO, YTO OHO INOATBEPXKACHO CyJneOHBIM aKTOM, He
BCTYIMBIIUM B 3aKOHHYIO CHILY, CYy[, paccMaTpUBatolIyil feno o 6aHKpOTCTBe,
BIIpaBe MPHOCTAHOBUTH NPOM3BOACTBO IO PACCMOTPEHHUIO 5TOro TpeGOBaHUSL
IPUMEHHUTENBHO K TyHKTy 1 yactu 1 craTen 143 AIIK PD.

Eciy NpH paccMOTpeHMH TpeOOBaHHSI KpeauTopa OyIeT yCTaHOBIIEHO,
YTO OHO IIOITBEPKIEHO CyIeOHBIM aKTOM, BCTYIIMBIIMM B 32aKOHHYIO CHITY, OX-
HAKO ATOT aKT 00KajloBaH B CY/ KaCCAllAOHHOM MHCTaHIIUX MK CYZOM aneiisi-
LIMOHHON MHCTAHIHH BOCCTAHOBIIEH TPOIyLIEHHBIA CPOK Ha ero o6xasoBaHue,
JaHHOe 0OCTOSTENRCTBO HE ABIISETCA OCHOBaHHEM JJIA MMPUOCTAHOBICHHS IIPO-
M3BOJICTBA 10 PACCMOTPEHHUIO Ha3BaHHOTO TPEOOBaHM] Ha OCHOBAHWY ITyHKTa 1
gactH 1 crateu 143 AIIK PO.

Ecnu Tpe6opaHue GBUIO BKIIOYEHO B PESCTp HA OCHOBAHMM BCTYIMBIIIC-
IO B 3aKOHHYIO CHIy CyHeGHOro aKTa, TO IIpH NOCIeIyIoIel OTMEHE 3TOTO 10~

CJIEOHErO aKTa OIpEAeICHHUC O BKJIFOUECHHUH JTOTO Tpe6OBaHI/I$I B PEECTP MOXKCET
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6LITE [IEPECMOTPEHO 110 HOBBIM 0OCTOATENBCTBAM (IIYHKT | 4acT 3 crareu 311
ATIK P®) B xoe M0G0 IpoLenypbl 0aHKPOTCTBA.

23. Ecitit TpeboBaHue KpeIuTopa MOATBEPKACHO BCTYIUBIINM B 3aKOH-
HYIO CHTY CyNeGHBIM aKTOM M IOAAETCS JIMIOM, SBISIOMHMCS IPpaBOHPEeMHH-
KOM HCTIIA IO COOTBETCTBYIOLIEMY JeiLy, TO K TAKOMY TPeOOBaHHIO IO CMBICILY
nyskTa 1 cratey 71 wim myHKTa 1 CTaThH 100 3axona 0 6aHKpOTCTBE HOJDKHO
6bITH IPAIOKEHO OIpeJeNieHte Cya, TIPHHABIIEIO PEIeHNC, O Tporeccyais-
HoM IpasonpeemcTse (cTaThs 48 AIIK P®). Ipu mepexone TpeboBaHUS KpeaU-
TOpa K ApYroMy IHMIly IIOCIe IPUHATHS 3TOTO TpeGOBaHuUs pPacCMaTPHBAIOIUM
7efo 0 GaHKPOTCTBE CYIOM JJisl IIPOM3BOZCTBA NAHHBIM CYZ0M 3aMEHBI KpeaH-
Topa ero MPaBONPEEMHHEKOM He TpeOyeTcs peABapUTeIbHOM 3aMEHBI ero B Je-
Jie, TI0 KOTOPOMY OBLIO BEIHECEHO IO TBEPXKIAIOMIEe TpeboBaHHe PEICHHUE.

24. Eciii KOHKYpCHBIE KPeIUTOPEI [OIAraloT, YTO MX NpaBa U 3aKOHHBIE
WHTepechl HapylleHBl Cy/eOHBIM aKTOM, Ha KOTOPOM OCHOBAHO 3asiBJICHHOE B
nene o GaHKpOTCTBe TpeboBaHue (B YACTHOCTH, ECIIA OHM CHUTAKOT, ITO OHO AB-
JIseTCsl HeoOOCHOBAHHBIM [0 MPUYHMHE HEJTOCTOBEPHOCTH AOKa3aTEIbCTB 6o
HIYTOKHOCTY CJENKH), TO Ha 3TOM OCHOBaHMH OHH, a TaKXKe apOUTpaXHBIN
YIIPaBJSIOIIMH BIIpaBe O0XKaIoBaTh B 0bIIeM YCTaHOBIEHHOM IIPOIECCyalib-
HEIM 3aKOHOJATeT5CTBOM HOPS/IKE YKa3aHHBIH CyAeOHBIM aKT, IIPH 9TOM B CITy-
Yae MpOITyCKa MMH CPOKa Ha €ro 06 KaTOBaHUE CY[I BITPaBe €r0 BOCCTAHOBUTE C
Y4ETOM TOTO, KOTJIa [TO/aBIlIee xano0y JMIO y3HAIO HIIH JOIDKHO OBLIO y3HATh
0 HapyIIEHUH ero IIPaB U 3aKOHHBIX UHTEPECOB. Komus Takoit xajo0bl Halpas-
JISIeTCSL ee 3asBUTENIeM IIPeICTaBUTEII0 COOpaHus (KOMHTETa) KPEIHTOPOB (IIpH
ero HaJIAJXM), KOTOPBIM TaKke M3BENaeTCs CY/IOM O PacCMOTPEHHH KaJ0OBbI.
Bce KOHKYPCHEIE KpeIUTOpPHI, TPeOOBaHUsA KOTOPBIX 3ajBICHBI B NICIC O OaH-
KPOTCTBE, & Taike apOUTPaKHBIH YIIpaBJIAIOIIUHA BIpaBe NPUHATH ydacTHE B
PACCMOTPEHHH KaloOBI, B TOM HHCJIE HPE/CTaBUThL HOBBIC Jl0Ka3aTeIbCcTBa 1
3asBUTH HOBBIE NOBOABI. [JoBTOpHOEe OO)KaloBaHWE HA3BAHHBIMM JHNAMHU IO

TEM X€ OCHOBAHUAM TOI'O XKC cy;:[e6Horo aKTa He JOIYCKaeTCs.

25. CornacHo IMyHKTY 5 CTaTBH 71 u nysxry 5 crareu 100 3akona o
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OaHKpOTCTBE TpeOOBaHHUA KPEJUTOPOB, IO KOTOPHIM HE MOCTYIIMIM BO3paKe-
HHSI, MOTYT GBITh PACCMOTPEHBI 63 IIPUBICUEHNS JIAL, YYacTBYIOIIMX B Jele.
IlomoOHEIe TpeboBaHuUs, TeM HEe MeHee, pacCMaTPUBAIOTCA B CyIeOHOM 3acela-
HIY, HA3HAYaeMOM OIpe/leIeHHeM Cyla, KOTOpOe pa3MellaeTcs Ha O(UIIHATb-
HOM caliTe cyZa B HH(GOPMallMOHHO-TeIeKOMMYHHKAIIMOHHOH ceTH HHTEpHeT,
HO B CHJIy yKa3aHHBIX HOPM OTCYTCTBYET HEOOXOIUMOCTH COOIOAEHUS yCTa-
HoBIeHHOrO 4acThio 1 cratsy 121 AIIK PO nmatHapnaTHIHEBHOTO CPOKa W HE
tpebyeTcs npexycmorpeHHoro yacteio 1 crateu 123 AIIK PO manmums k Ha-
qairy cyJeOHOro 3acejaHus CBEACHUM O NONy4YeHHH OIpeleNiCHUS O IPUHATHH
TpeOOBaHMUs; eCIiU XK€ B Takoe CyleOHOoe 3acelaHHe SIBIIIMCH YYAaCTBYIOIIHE B
mene 0 GaHKPOTCTRE JIUNA, CYA 00s3aH JOIIyCTUTH UX B 3TO 3aceqanue. IIyHkr 9
gactu 1 ctatbu 148 AIIK P® B TakoM ciydae He [IPUMEHSETCH.

26. B cuny mysakToB 3—5 crateu 71 u myHKTOB 3—5 crateu 100 3akoHa o
BaHKPOTCTBE IPOBEepKa OOOCHOBAaHHOCTH H pasMepa TpeOOBaHHM KpeIUTOpOB
OCYIIECTBIISIETCS CY/IOM HE3aBUCHMO OT HaIH4YUSA Pa3sHOIVIACHHA OTHOCHTEIBHO
3THX TpeOOBaHUN MEXAY MODKHUKOM M JHIIAMHU, UMEIOIIUMH IIPAaBO 3asiBIATH
COOTBETCTBYIOIINE BO3PAKEHHUS, C OTHONU CTOPOHBI, U IIpeJbiBUBIINM TpeOoBa-
HHE KPEIHUTOPOM — C JpYrod cTopoHsl. IIpu ycTaHoBIeHHH TpeOOBaHHM Kpeau-
TOPOB B Jielie 0 GaHKPOTCTBE CyJaM CIEHyeT MCXOOHUTh M3 TOIO, YTO yCTaHOB-
JIEHHBIMH MOTYT OBITh IPU3HAHBE! TOJIHKO TPEOOBAaHUs, B OTHOLIEHUH KOTOPBIX
IIpeNCTaBIeHbI JOCTATOYHbIE JOKa3aTENbCTBA HAIMYHS U pasMepa 3aJJ0JKeHHO-
CTH.

B CBS3H C U3JIOKEHHLIM [IPH YCTAHOBJIECHUH TpeOoBaHUH B jene o OaH-
KPOTCTBE HE TOJIEXHT IpuMeHeHuro JacThb 3.1 crateu 70 AIIK PO, cormacuo
KOTOPOI 06CTOSATENLCTBA, HAa KOTOPBIE CCHLIAETCS CTOPOHA B 0OOCHOBAHME CBO-
UX TpeOOBaHMHM, CUUTAIOTCS NPU3HAHHBIMH JPYrOd CTOPOHOH, €CIM OHU €0
| IIpsIMO He OCIIOPEHBI MIIM HECOTJIaCHe C TAKUMM 00CTOSTENbCTBAMHU HE BBITEKAET
W3 MHBIX J0Ka3aTelIbCTB, 00OCHOBBIBAIOIIUX MPEACTABICHHbBIE BO3PAXKEHUS OT-
HOCHTEIILHO CYINECTBa 3asBICHHBIX TpeOOBaHMM; TaKKe IPH YCTAHOBICHHH

TpeboBanuii B feje 0 GaHKPOTCTBE IPH3HAHKE JOIDKHHUKOM HIIHM apOMTPaXKHBIM
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YIIPABISIONIAM OOCTOSTENBCTB, HA KOTOPBIX KPETUTOP OCHOBBIBAET CBOU Tpe-
6oBanus (dacth 3 crarteu 70 AIIK P®), camo mo cebe He 0CBOOOXKIaeT APYTYIO
CTOPOHY OT HEOOXOIUMOCTH TOKa3bIBAHUS TAKMX OOCTOSTENBCTB.

IIpu oleHKEe HOCTOBEPHOCTH (aKTa HAIMYUS TPEOOBAHMS, OCHOBAHHOTO
Ha nepejgade JODKHMKY HAIMYHBIX IEHEXKHBIX CpPEICTB, IOATBEPXKIAEMOTO
TOJIBKO €T0 PACUCKOM MM KBUTAHIHMEH K PUXOTHOMY KacCOBOMY OPAEpY, Cy-
Iy HA/UIEXUT YIUTHIBATH CPEIH IIPOHEro CIeAyIolie 00CTOSTeIbCTBA: I03BO-
1510 T GMHAHCOBOE MOJNOKEHHEe KPEIUTOpa (C YHETOM €ro J0X0JO0B) MPesoc-
TABHUTH JOJDKHUKY COOTBETCTBYIOIIME JEHEXHBIE CPEACTBA, UMEIOTCA JIH B JENIC
YIOBIETBOPUTEIEHEIE CBENEHUS. O TOM, KaK IOJyYCHHBIE CPEICTBA OBUIH HCT-
padeHsl JTODKHUKOM, OTPaKaloCh JIH IIOTy4EeHHE STUX CPelCTB B Oyxranrep-
CKOM ¥ HAJIOTOBOM ydeTe W OTYETHOCTH M T.J. TakkKe B TaKUX CIydasx IpH Ha-
JIMYMH COMHEHHUI BO BpeMEHH HM3TOTOBJICHHS NOKYMEHTOB CYyJA MOXET Ha3Ha-
YUTH COOTBETCTBYIOIIYIO SKCIIEpPTH3y, B TOM YHCIE IIO CBOSH MHHIMATHBE
(mysxT 3 cTathy 50 3aKoHa 0 6aHKPOTCTBE).

27. B cuiy ab3ama BTOpOro IyHKTa 1 cTathm 63, ab3ala BTOPOTo MyHK-
ta 1 crateu 81, ab3ama BOCBMOro IyHKTa 1 CTaThH 94 ¢ ab3ama ceapMoro
myHkTa 1 cratey 126 3akoHa 0 GaHKPOTCTBE C JATBHI BBEICHHA HaOJIIO/IeHNs,
hMHAHCOBOTO O3XOpOBJIEHHS, BHELIHETO YIPABJECHAS X KOHKYPCHOTO NPOH3-
BoACTBa TpeOOBaHUS KPEAUTOPOB IO ICHEXHBIM 00s13aTeNBCTBaM | 00 yIlIaTe
0633 TEBHbIX [IATEXKEH, 32 HCKIIIOYeHHeM TEKYIIHX ILaTexel, MOryT OBITh
TIpeIbsIBIEHBI TOIBKO B paMKax fefa o DaHKPOTCTBE B TOpsifiKe cTaTed 71 wim
100 3akoHa.

B CBSI3M ¢ 3TUM BCE UCKOBEBIE 3asBJICHHS O B3BICKAaHWH C JOJDKHUKA TOT-
ra [0 JeHEeKHBIM 06s13aTebCTBaM M 00s43aTeIBHBIM IUIATeXaM, 38 UCKIIFOICHH-
eM TeKyIIMX Iuiarexedl M HEpasphIBHO CBS3aHHBIX C JIAYHOCTBIO KpeauTOpa
06s13aTeIbCTB JODKHUKA - TPaXIaHKHa, TOJaHHbIe B ICHE BBEACHUA HabMroae-
HUS WK TIO31Hee BO BpeMs 000 Ipolenypsl OaHKPOTCTBA, IOANIEKAT OCTaB-
neHmio 6e3 paccMOTpeHUs Ha OCHOBAHMH ITYyHKTa 4 9YacTd 1 crateu 148

ATIK P®. OxHako pacCMOTpeHHe TaKHX HMCKOBBIX 3asBICHHUH M IPUHATHE IO
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HUM pelIeHWs 110 CYLIECTBY caMo Ho cebe He NPENSTCTBYeT B NalbHEHINEeM
BKJIIOYEHHIO COOTBETCTBYIOILEro TpeGOBaHMA B peecTp ¢ ydeToM absara
TpeThero myHkra 1 cratey 142 3akoHa 0 6aHKPOTCTBE M IIHKTA 24 HACTOSIIETO
TIOCTaHOBIICHUA.

28. CornacHo ab3aly TpeTbeMy IyHKTa 1 cTaThu 63 3akoHa 0 GaHKpOT-
CTBE C JaThl BEIHECEHHS apOUTPaKHEIM CYZIOM OIpEeJeIeHrs O BBEACHUU Ha-
GIFOfiCHMS. HACTYIAeT CleAyollee IOCIeCTBUE: 110 XONATAWCTBY KpeIuTopa
IIPHOCTAHABIMBACTCS IPOM3BOACTBO IO JAelaM, CBA3aHHBIM C B3BICKAHWEM C
JTOJDKHAKA JEHEKHBIX CPEICTB, M KPEOUTOP B 9TOM Cilydae BIIpaBe IPEeIbiBUTH
CBOM TpeGOBaHNMs K TODKHKKY B IOPSJIKE, yCTAHOBIEHHOM JJAHHBIM 3aKOHOM.

I[To 3TO} mpHYHHe, eClIH UCKOBOE 3asdBJIEHNE O B3BICKaHUHU C JOJDKHHUKA
JoJra 10 IEHEXHBIM 00s3aTelbCTBaM MM O0A3aTelbHBIM IUTaTeXaMm, 3a HC-
KTIOYeHHeM TeKyIIHX IUatexel, 6bUI0 [OJaHO N0 JaThl BBEJEHHUA HabIIoze-
HUSI, TO B XOJ€ Hpoleayp HabmomeHus, GHHAHCOBOTO O3I0POBJIEHHUS ¥ BHEII-
Hero yIpaBJIeHus TPaBo BEIOOpA MPHHAIIE)KUT UCTIY: 7100 TI0 ero XoaTaucT-
By CyJl; PACCMATPUBAIOIIHH €TI0 HCK, IPHOCTAHABIUBACT IIPOM3BOICTBO IO ALY
Ha ocHOBaHUM dacth 2 ctaTeu 143 AITK P®, 1ub0 B OTCYTCTBHE TaKOTO Xo/a-
TaliCcTBa 3TOT CYI Hpoz[omicaeT paccMOTpeHHe fena B OOIeM IOpsAKe; IpH
3TOM B CHIy 3aIIpeTa Ha OCYIUIECTBICHHE IO TOA0OHBIM TPeOOBaHMAM HCIOJN-
HUTENHHOTO [POM3BOJCTBA B IpOLEAypax HabofeHus, HHUHAHCOBOIO O3710-
POBJEHHS ¥ BHEILIHET0 yIpaBieHus (ab3al 4eTBepThIA ITyHKTa 1 crathu 63, ab-
3a11 TATHI myHKTa 1 cTatey 81 u ab3am BTOpo# myHkTa 2 cTathd 95 3aKkoHa O
GaHKPOTCTBE) MCIIOTHHUTEIBHBIN JIUCT B X0/ YHOMAHYTBIX MPONENYP IO TaKo-
My feny He Boiaercst. Cyn He BIpaBe IPHOCTaHOBUTE 110 HA3BAHHOMY OCHOBA-
HUIO IIPOM3BOICTBO IO JIENy 110 CBOeH MHUIMATHBE WK [0 XOIaTaiCTBY OTBET-
JUKa.

[Tpu Hamuyuu COOTBeTCTByIOﬁlePO XoJaTaicTBa UCTIa CyJ IPHOCTaHaB-
JIWBaET IPOU3BOACTBO IO JIENy A0 JAaThl IPH3HAHUS TOIDKHUKA GaHKPOTOM (ab-
3aI] ceabMOM MyHKTa 1 crathi 126 3akoHa 0 GaHKPOTCTBE) WM IIPEKPAIIEeHHUs

IIpOU3BOACTBA II0 ALY O 6aHKp0TCTBC, Ha 9TO YKa3hIBACTCs B OIIpEIC]ICHHU O
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IPHOCTAHOBIICHUH TIPOU3BOACTBA IO Jeily. BrocnecTBuu, eCiid HOKHUK Oy-
IeT IpU3HaH 0aHKPOTOM, CY[ 110 CBOEH MHHUIIMATUBE WM IO xoz[éTaﬁCTBy JI1O0-
6oro y4acTByIOIIero B jeie JUIa BO3OOHOBISET IPOM3BOACTBO IO JEIy H OC-
TaB/SIET WMCKOBOE 3asBjeHHe 03 pacCMOTPEHUs Ha OCHOBaHWH IyHKTa 4
yacTd 1 crateu 148 AIIK PO.

Ecnu Bnocienctsuu OyeT IpeKpalleHo IIPOM3BOACTBO IO Jely o OaH-
KpPOTCTBE IO JIIOOOMY OCHOBaHHIO, KPOME yTBEPXKIEHHUS MHPOBOIO COIJIAlle-
HHS, PaCCMATPUBAIOIIMNA MCK CYI IO CBOEH MHHUIIMATUBE WM [0 XOJATaWCTBY
J000T0 yJacTBYIOIIETO B JiejIe JIMIa BO30OOHOBIIET NPOU3BOJCTBO IO eIy H
IIPOJIOJDKAET PaCCMOTPEHME MCKa, IPH ITOM, €CIIU TpeOOBaHUE HCTIa OBLIO 3a-
SIBIICHO B Jiesie 0 0aHKPOTCTBE, pacCMaTPHUBAIOIIUN UCK CYJT JOJDKEH YUHTHIBATE,
YTO yCTAHOBJIEHHBIE Cy/eOHBIMH aKTaMH IO Xy O OaHKpOTCTBE OOCTOSTENh-
cTBa (B TOM YHCJE O HAIMYUU UM OTCYTCTBUHU Y UCTLA TPEOOBAHUS K TOJKHH-
Ky) He MOJJIeXAaT JOKa3bIBaHUIO BHOBE (JacTh 2 cTaThu 69 AITK P®).

Ecnu neno o 6askpoTcTBe OyAET NpeKpalleHo B CBA3H C YTBEPKICHUEM -
MHPOBOTO COTJIAIICHUs, HO TpeOOBaHUE HUCTIAa He OBLIO YCTaHOBJIEHO IIPH pac-
CMOTpEHMH Jea 0 OaHKPOTCTBE, TO pacCMaTPUBAIOIINM HCK CyJ[ IO CBOEH MHH-
IHATHBE WJIH IO XOJaTafCTBY JII0OOTo y4acTBYIOWIETO B JieNe JTUIla BO30OOHOB-
JIIeT TIPOM3BOJACTBO IO eIy M IIPOJOJDKAET PAacCMOTpeHHe Mcka. Eciu xe B
9TOM cUTyanum TpeGoBaHHE UCTLA OBLIO YCTAHOBIEHO B Jiene 0 OaHKPOTCTBE,
TO pPacCMATPHUBAIOIMMM MCK CYZ II0 CBOESM HHHUIMATHBE WM IO XOHATaMCTBY
T060ro y4acTBYIOINEro B Jiejie Jihiia BO30OHOBISIET IMPOU3BOACTBO MO JIENy U
IIpeKpaiiaeT MPOU3BOJCTBO IO HEMY NPUMEHUTENBHO K IIYHKTY 2 dacTé |
crateu 150 ATIK PO.

29. Hayinure HENpPHOCTAHOBIEHHOIO U HEIPEKPAIIeHHOI'0 KCKOBOTO
IIPOU3BOJCTBA IO TPEOOBAHMIO KPEeIUTOpa, 3asiBIEHHOMY B Jene O OaHKpOTCT-
Be, SIBJISIETCS OCHOBAHHUEM JUJISl OCTaBIICHUs CYIOM, PaCCMATpPHUBAIOIIMM JIEJO0 O
OaHKpOTCTBE, Takoro TpeboBaHUS ©Oe3 pacCMOTpeHHs NPUMEHHUTETHHO K
nyskty | gactu 1 crateu 148 AIIK PO, 3a uckirodeHueMm cirydasi, KOrja Kpe-

JUTOp IIoJall B YKa3aHHOM HCKOBOM IIPOHM3BOACTBEC XOJIaTailCTBO O IIpuoCTa-
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HOBJICHUH WIH NpeKpaIieHuH HpomBOLLCTBa IO Jeny.

OnHako eclnM O HalMYMK TaKOrO WCKOBOTO IPOM3BOACTBA CTAHET W3-
BECTHO IIOCJIC BBIHECCHUs PACCMATPUBAIOIIMAM JIEJI0 O OAHKPOTCTBE CYZOM OIl-
pelieieHus 0 BKIIOYEHUM WM 00 OTKase BO BKJIIOUEHHH TPeGOBAHUA B PEECTp,
HO JO BBIHECEHHs CYOM PEIIEHHMS II0 MCKOBOMY IIPOU3BOICTBY, TO HAa3BAHHOE
06CTOATENBCTBO He SBISETCS OCHOBAHHUEM JUISL OTMEHBI BRIHECEHHOTO B PAMKAX
nena 0 6aHKPOTCTBE OIpeNeNeHNs — B TaKOM CIIydae pacCMaTpPHBAIOIIHIH HCK
CyA HpPUOCTAaHABIMBAET IIPOM3BOJCTBO IO A€y WM OCTAaBIIeT MCK 6e3 pac-
CMOTPEHHS ¢ YYETOM Pa3bsCHEHHMH, COAEpIKAIIUXCS B MyHKTE 28 HACTOSILEro
IIOCTaHOBIICHHSI.

Ecnu e OynyT BEIHECEHBI H OINpeNeleHHe 110 Pe3yIBTATaM paccMOTpe-
HYs TpeOoBaHUS B Jene o OAaHKPOTCTBE, W peIleHHe CyJa B paMKax MCKOBOTO
IIPOM3BOJCTBA, TO B Clly4ae NPOTHBOPEUHS 3THX CyJeOHBIX aKTOB paccMaTpH-
BAIOIIMHA Ne]10 0 OaHKPOTCTBE CyZA PYKOBOJCTBYETCS IIPHHATHIM B paMKax Ieja
0 GaHKPOTCTBE CYJICOHBIM aKTOM.

30. IlockojBKy B pacCMOTPEHHUH CyfOM TpeOOBaHUS KpeauTopa BIIPaBe
y4acTBOBaTh JIIO0OH Apyrod KpenuTop, dbe TpeOOBaHHE K ITOMY MOMEHTY
IIPUHATO CYZIOM, a TaKXke IOCKOJIBKY B CUIIy CTaThU 63 3akoHa 0 GaHKpPOTCTBE
BCE KPEOHUTOPHI IO NEHEXHBIM O0OS3aTeNbCTBAM H OOS3aTENbHBIM ILIATEXKaM,
TpeOOBaHUA KOTOPHIX BO3HUKIM O BO30YXJIEHHUS Jena 0 OaHKPOTCTBE, MOLYT
3asBUTh CBOM TpeOOBaHMS yXe B Ipollenype HaONIOIeHHs, P 06XXaI0BaHHH
OJTHUM KpPEIUTOPOM CyAeOHOro akTa 00 yCTaHOBICHWH TpeOOBaHHS IPYTOro
clenyeT YYUTHIBATh CleIyIolee.

IlpencraBnenune TaKUM KPEeIUTOPOM B CyZ aneUISIHOHHON WHCTAHIIMU
JIOTIOIHUTENBHEIX JTOKA3aTENbCTB, HE PAacCMATPUBABIIUXCS CYJOM IIEpBOH HH-
CTaHLUHY, BO3MOXKHO JIMIIb B ciiydae, eciid OH 0OOCHyeT HEBO3MOXHOCTh MX
IpeJCTAaB/EHIs B Cy/l [I6PBOM HHCTAHIUH 110 IPUYMHAM, He 3aBHCSIIUM OT HEro
(acth 2 crarbu 268 AIIK P®), npu 3TOM K YIIOMSHYTBHIM NPUYHHAM HE OTHO-
CHUTCSI caMo II0 cebe HellpeabsBIeHNEe UM CBOEro TpeOOBaHHUS B MIPOLEAYpe Ha-

6/IoeHUsI UM B XOJle MHOU IPOIEyphl IO PaCCMOTpPEHHUs TpeOOBaHUS APyro-
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ro kpexuropa. Cpok [UIf ale/UIHOHHOIO ¥ KaCCALMOHHOTO O0KAJOBAHUS Ta-
KHM KPEJIUTOPOM CyIeOHOro aKTa I0 yCTaHOBIEHHIO TpeGOBaHUs IPYToro Kpe-
AATOpa UCHHUCIAETCA IUIS HErO 10 OOIIUM IIpaBUiIaM; HElpeabIBICHHE UM CBO-
‘ero TpeboBaHuA B NpolLeAype HaOMIOACHUs WIM B XOI€ MHOU NpPOIEIypHl IO
paccMOTpeHMs TpeOOBaHUs IPYroro KpequTopa caMo 1o cebe He IBISeTCs J0C-
TATOYHBIM OCHOB2aHMEM I BOCCTaHOBIEHMS IPOIYLIEHHOTO WM CpOKa
(1acts 2 cratek 259 u yacTh 2 cratsu 276 AIIK P®). VkasaHHEbIe pasbsICHEHHS
IPUMEHSIOTCS M IIPH 00XKAOBaHHM KPeIUTOpPaMH TIOOBIX IPYIHX CyHeOHBIX
aKTOB II0 AeTy O OaHKPOTCTBE, MPUHSITHIX NOCTE UCTEYESHUS CPOKA JUIS 3asBie-
HUS KpeIWTOPAMH CBOMX TpeGOoBaHHil B Ipolleaype HabNIOAEHUS, B TOM YHCIe
BBIHECEHHBIX CyJIOM [0 BKJIIOUEHHUS B peecTp TpeOOBaHHUS JaHHOTO KpeAUTOpa.
Kpome Toro, mockospKy Kak[oe y4acTBYIOIIee B Jefie 0 OaHKpOTCTBE
JUIIO BIpaBe y4acTBOBaTh B PACCMOTPEHHUU >KaJoOBl MOOOT0 IpPYyroro ydact-
BYIOIIETO B Jejie Julla Ha JeHcTBUs (Oe3neiicTBre) apOUTPaKHOTO YIIPABIIAIO-
IIETO, TO, ECJI B XOJIe PACCMOTPEHHMS CYIOM TaKoH ajio0bl OMHOIO JHIIA B CY]
IOCTyTIaeT xanoba Apyroro Jula Ha Te e feicTBus (be3neiicTBHe) 10 TeM ke
OCHOBAHHUSM, CyJ OOBEOHHSET 3THU XaJIOOBI IJIsI COBMECTHOI'O PacCMOTPEHUS
(vactw 2 m 2.1 cratem 130 AIIK P®). Ilpu nocTynineHUH HOBOH XanoOkl Ha Te
ke relcTBus (0e3eiCTBHE) 10 TEM K€ OCHOBAHUSIM IIOCIIE IIPUHATHUSA CYAeOHO-
ro aKTa II0 CYIIECTBY 00 YIOBIETBOPEHHHU IIEPBOM >kajoObl MM 00 OTKase B ee
yIOBJIIETBOPEHUH CyJl IpeKpalaeT IpOoU3BOJCTBO 110 HOBOM )Xalobe MpHMeHH-
TEJIHHO K TYHKTY 2 9acTh 1 crareu 150 AIIK PO.
31. B cooTBeTcTBHH ¢ IMyHKTOM 3 cTaTbd 121 3akoHa 0 GaHKpOTCTBe
II0C]Ie YIOBJIETBOPEHUS TpeOOBaHUS KpeAUTOpa, BKIIOYEHHOIO B DEECTp,
BHEIIHHAN YIIPaBIAIONIMHA WM peecTpolepikaTelb UCKII0dJaeT Takoe TpeboBa-
HHE U3 PeecTpa, IIPH TOM B Cllydae, eClli Be[eHHe PeecTpa OCYILeCTBISETCs
peecTpojepxareireM, JOKYMEHTH, ITOATBEpKAAoIe yAOBIeTBOpeHHe Tpe6o-
BAHHUA KPEIWTOPA, HAIPABIISIOTCS BHEIIHUM YHPaBILIIOIIUM peecTpoiepiKare-

JIO.



26

CornacHo nyHKTy 10 crareu 142 3akoHa 0 0aHKPOTCTBE KOHKYPCHBIH
YIPaBIIOIUA BHOCUT B PEECTP CBEICHUS O MOTaIleHUU TpeOOBaHUM KpeIH-
TOPOB. |

B ¢BA3H C U3II0KEHHBIM IIPH IIOJHOM HIIM YaCTUYHOM IIOTAIlIeHHH Tpe-
60BaHUH KpeUTOPOB MpaBmIoO ab3ala MepBoTo MyHKTa 6 cTaTh 16 3akoHa o
0aHKPOTCTBE 00 UCKIIOUEHHUU TpeOOBaHUM KPEAUTOPOB U3 peecTpa MCKITIOUH-
TEIbHO Ha OCHOBaHWM CyZeOHBIX aKTOB He IIpUMEHSeTCs, apOUTpaKHEIH
YIPpaBISIIOIHUH (peecTpofepKaTels) BHOCUT B PeeCcTp CBEACHHS O MOTAIleHUH
TpebOBaHUN CaMOCTOSTEIBHO, IPUUEM TaHHOE IIPaBUIIO MPUMEHSIETCS BO BCEX
npolieaypax OaHKpoTcTBa. B ciydae Hecornmacusi ¢ TaKUMH JIeHCTBUSMHE
yIpaBisroIero (peecTpofepxkareis) y4acTBYIOLIUe B felie JUIla BIpaBe 00-
XKaJIOBaTh HX B Cy.l B opsaake craTthu 60 3akoHa 0 OaHKpPOTCTBe.

32. CorracHo ab3araM BTOpOMY U TpeTheMY IyHKTa 6 cTaThu 16 3akoHa
0 6aHKpOTCTBe TPeOOBaHUS O BBIILIATE BBIXOJHBIX [TOCOOMH 1 00 orutare Tpyaa
v, paboTaroMmKX 110 TPYIOBOMY JIOIOBOPY, BKJIHOYAIOTCA B peecTp apOUTpax-
HBIM YIIPABISIIOIINM WM PEeCTPOAEpKaTeleM IO IIPEICTaBICHUIO apOUTpax-
HOTO YIPaBISIONIETr0; 3TH TpeOOBaHHUS HCKIIOYAIOTCS U3 peecTpa apOHTpaxk-
HBIM YIIPaBISTIOIIMM WM peecTpoiiepXkKareleM UCKIIOYHTEIbHO Ha OCHOBAaHUHU
BCTYITHBIIMX B CHIIY CyIeOHBIX aKTOB.

B cBs13u ¢ 3TUM NpeabsBiIeHHs YKa3aHHBIX TpeOOBaHUI B ITOPs/IKE CTa-
teil 71 wiam 100 3akoHa 0 GaHKPOTCTBE He TpeOyercs. ApOUTpaXKHBIN yIIpaB-
ASroIuH 00s3aH. CaMOCTOSITENILHO B pa3yMHBIM CPOK, HO He IO3[HEE yCTaHOB-
JeHHOro ab3areM TpeThbHM IIyHKTa 1 craThu 142 3akoHa cpoka Ha OCHOBaHHH
HMEIOIIUXCS ¥ TODKHUKA TOKYMEHTOB, MOATBEPKJAIOIIUX HAIWYUE 33/I0IDKEH-
HOCTH Tepe]] pabOTHUKaMHU, BO3HUKIIEH 10 BO3OyXIeHUS Aena 0 OaHKPOTCTBE
(B TOM 4YHCJIE C yUYE€TOM CBEIEHHM, UMEBIIUXCS B 3asABICHUU AODKHHUKA O IpHU-
3HAHUU ero OaHKpoTOM — ab3al 4eTBEpTHIM IIyHKTa 2 cratbu 37 3akoHa),
BKJTFOUUTE OTU TpeboBaHus B peecTp. IIpu 3TOM clexyeT ydUuThIBAaTh, UTO BKIIO-
YEeHHIO B peecTp MmoiuiexaT TpeboBaHus 00 oIlIaTe TpyHda 3a IEepHOJbl, UCTEK-

e 10 BO3OYyXJIeHHUs Aeita 0 OAaHKPOTCTBE, M BBIXOIHBIE IIOCOOMS JHI, YBO-
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JeHHBIX 10 3Toif mathl (myHKT 1 crateu 136 3akoHa o GaHKpOTCTBE). 3amoi-
JKEHHOCTD JXe TI0 OIUIaTe TPYAa 3a IIEPHOIBL, UCTEKIIHeE IT0C)Ie BO30YXIeHHUS Jie-
ja 0 GAaHKPOTCTBE, ¥ IO BEIILIATE BBIXOJHBIX OCOOHUH JIMIaM, YBOJICHHBIM I10-
clle 9TOM MAThl, OTHOCHTCS K TEKyIIMM IntarexaM (CTaths S5, absar TpeTHil
myHKTa 4 ctathy 134 1 myHKT 2 cTaTey 136 3aKoHa 0 OaHKPOTCTBE).

O BKJTIOUEHUH B peecTp TpeboBaHKs O BBIILIATE BBIXOJHOTO noco0us u
06 oruaTe TpyZa JIMia, paboTaroIero o TpyJI0BOMY AOTOBOPY, apOUTpaKHBIA
yIIPaBIIAIOIIMT He3aMe IUTENIHHO YBEIOMILIET peecTpoiep KaTes,
paboTHuKa — obnanareisi COOTBETCTBYIOMICTO TpeGoBaHus, apOUTPaXHEIH CYI,
paccMaTpHBAIOIIMH N0 0 OaHKPOTCTBE, MOIDKHAKA (B mpolexypax Habmoe-
Hus ¥ QUHAHCOBOTO O30POBICHNS, 4 JOIDKHNKA - IPAX/IAHHUHA — BO BCeX po-
nexypax), a TakKe IpefcTaBuTenel pabOTHMKOB JOJDKHHKA, COOpaHIs (KOMH-
TeTa) KpeJUTOPOB U ydpenutener (Y4aCTHUKOB) I COOCTBCHHHKA HMYIIECTBA
NO/DKHUKA (IIpY HAJIMYMHK Y YIPaBJIIOLIEro cenennit 06 mx u3bpanum). [Ipu
HeBKITIOUEHHUH apOUTPAKHBIM YNIPABIMIONM CaMOCTOATENHHO TpeboBaHUA pa-
6OTHHKA B PEecTp 3TOT PabOTHHK MIM [IPEACTABATE]D pabOTHHUKOB JOJDKHHKA
BIIpaBe OOPaTUTHCA K apOUTPaXKHOMY yIPABIMOMIEMY € 3agBIIEHAEM O BKIIO-
YeHUH TpeOOBaHMs B PEeCTp.

[lpy Hamuuuy y pabOTHHKA, MPeCTaBUTE pabOTHUKOB JIOJDKHHKA, &
TaKKe y4aCTBYIOLIMX B AEJE JIUII (B TOM UMCTIE 3asBHBIIHMX CBOH TpeboBaHUA
KOHKYPCHBIX ~KPEIUTOPOB) BO3p@XEHUH IO BKIIOUCHHBIM apOUTPaKHBIM
YIIPaBJISIOLIAM B PEECTP COOTBETCTBYIOIINM TpeGOBaHUAM OHM BIIPaBe 3aiBUTH
UX B apOUTPaXHBIA CYI, pacCMaTpPHBAIOLIHU JENo O OaHKpOTCTBE, B IMOPSIKE
aB3ara nepBoro myHkTa 11 crarby 16 1 MyHKTa 2 crarpu 60 3akoHa 0 6aHKPOT-
cree. ITo pe3ynbpTaTaM pacCMOTPEHHs TaKuX BO3paXEHUH CyJ BIIpaBe HUCKIIO-
4UTH COOTBETCTBYIONIHE TPEGOBAHHSA U3 PeeCTpa Wil BHECTH B PEECTp Heo0x0-
JEMBle r3MeHeHwst (ab3all TpeTHH MyHKTa 6 cratbu 16). B TakoM e TIOpsAIKe
paccMaTpuBaeTcs Kanoba paGOTHHUKA MM [PEACTaBUTENS paGOTHUKOB JOJDK-
Huka Ha GesedicTBue (0TKa3) apOMTPaXKHOIO YHPaBIMIOWIEro, He MPUHABIICTO

peueHus 110 HX 3asABICHHIO.
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33. ITpuMensia MyHKT 5 cTaThu 142 3aKoHa 0 OaHKPOTCTBE B HaCTH MO~
cIIe[CTBUH 3asiBlIeHHs TpeGoBaHUN paOOTHHUKOB IO UCTEUCHUH ycTaHOBneHHoro
ab3aleM TPETHUM ITyHKTa | TOM ke CTaThi CPOKa, CIEMYeT UCXOMHUTE U3 TOTO,
YTO TOT CPOK CUHTAETCs COONIOIAEHHBIM, ECIIU B €ro Ipeiesax apOUTPaKHBIN
YIIPaBIAOLIMN BKIIOUHI TpeOOBaHHE pabOTHVMKA B PEECTp WM ECNU B 3TOT
CPOK 3asiBIIEHHE O BKIIFOUCHUM NaHHOTO TpeGoBaHUs B peecTp OBUIO HaIpaBiie-
HO apOUTPAKHOMY YIIPABIAIOMEMY PaOOTHHKOM 60 TIpencTaBuTeIeM paboT-
HHKOB JIOJDKHHMKA.

Kpome Toro, HeoOXOIUMO YYHTHIBATEL, YTO COTJIACHO ab3aIry BTOPOMY
myHKTa 11 cTaThn 16 3axoHa 0 GAHKPOTCTBE TPYAOBBIE CIIOPBI MEXKIY JTOJKHH-
KOM ¥ PabOTHHKOM NOJDKHUKA PAacCMaTPUBAIOTCS B HOPANKE, ONPEACICHHOM
TpPY/IOBEIM 3aKOHOJATENbCTBOM M IPKIAHCKAM IPONECCyabHEIM 3aKOHOZa-
rescTROM. B CBA3M C DTMM Ha TpeboBaHHs paboTHHKa 00 OILIaTe Tpyla MK
BEITIIATE BBIXOIHOrO OCOOHS HE PacIpOoCTPansIeTCsd MPABATIO0 ab3alia ceibMOro
nyHkTa 1 craTsy 126 3aKoHa O TOM, 9TO C IaThl NPU3HAHIA JOJDKHUKa OaHKpO-
TOM Bce TpeGOBaHHSA KPETUTOPOB IO JICHEKHBIM 00si3aTeNbLCTBaM, 00 yIiare
obs3aTeIbHBIX TUIATEXKEH, HHBIE HMYIICCTBEHHBIC TpeGoBaHis MOIyT OBITH
Ipe/TbSIBIEHB! TONEKO B X0/ KOHKYPCHOTO HPOU3BOACTEA. B xome KOHKypCHO-
TO NIPOM3BOJACTBA, & TAKXKE 6ot Apyroi mpolexyphi 0aHKpPOTCTBA TpeboBa-
Husl pabOTHMKOB O B3BICKAHHMH C NOJDKHHKA 33/I0]DKCHHOCTH 10 oIiaTe Tpyla
WM BBIIUIATE BBIXOJHOTIO Hoco6mi HEe3aBHCUMO OT JIaThl X BO3HHKHOBCHHMS, B
TOM UECle BOSHEKIHE HO BO3OYXKACHHA 7ena O OaHKpOTCTBE, MOLYT OBITH
TIpefbABIeHbl PabOTHHKaMHU B CYX B HOPSIKS, ONpeJIeIeHHOM TPYIOBBIM H
paKIAHCKUM IPOIECCYanbHBIM 3aKOHONATCTHCTBOM. [To TakuM TpeOOBaHUAM
(HE3aBHCHMO OT JaThl BCTYIUICHHsS B 3aKOHHYIO CHILY cymebHOro aKTa O B3bI-
CKAHUH 33I0KEHHOCTH TI0 HAM) B XOIe JiF000# IpOUeRypEl 6aHKpOTCTBA, KPO-
M€ KOHKYpPCHOI'O IIPOM3BOZICTBA, AOMYCTUMO OCYLIECTBJICHNE HCIIOMHUTEIIBHOTO
[IPOM3BOJCTBA C yUETOM IS BHEIIHETO YIPaBieHHs TIOJIOXKEeHHH ab3ana IecTo-

ro myskra | crathu 94 3akoHa o OaHKpPOTCTBE.

IIpy GaHKPOTCTBE HHIMBUIYalbHOTO NPEANPHHUMATEIL TpeOOBaHus
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pabOTHUKOB 00 omnare TpylJa WM BBILIATE BBIXOJHOTO IIOCOOHS IIPUMEHH-
TEJIBHO K ITyHKTY 2 cTaThi 212 3aKoHa 0 O6aHKPOTCTBE COXPAHSIOT CHIIY U ITOCIE
3aBEPIICHUS KOHKYPCHOIO ITPOU3BOJICTRA.

34. CornacHo a6Gzaily ceapMoMy ITyHKTa 1 ctathd 126 3axkoHa o 6an-
KPOTCTBE C AATHl IIPUHATHUS CYIJOM pELICHHs O IPHU3HAHWU JODKHHKA OaHKpO-
TOM Bce TpeOOBaHHUS KPEIUTOPOB IO JEHEXXHBIM 00sS3aTeNbcTBaM, 00 yILIaTe
06s13aTeNBHBIX IUIATEKeH, HHBE HMYIIeCTBEHHbIE TPeGOBAHS, 38 MCKIIIOUCHH-
€M TeKYIIUX IIaTexel, ykazaHHbIX B ITyHKTEe 1 crateu 134 3akoHa, u TpeboBa-
HUH O TIpU3HAHWM [paBa COOCTBEHHOCTH, O B3BICKaHMM MOPAIBHOTO Bpeaa, 00
HUCTpeOOBaHUM HMMYIIECTBA U3 YyXOr0 HE3aKOHHOIO BIAJEHHS, O NPU3HAHUU
HeIeHCTBUTEILHEIMA HUYTOXHBIX CHEIOK W O INPUMEHEHWH ITOCIENCTBUU HX
HeIEeHCTBUTEILHOCTH, MOTYT OBITH NPEIBSIBIEHBI TOJIBKO B XOJ€ KOHKYPCHOTO
IIPOU3BOACTBA.

B cBsI3u ¢ 3THM B XOJie¢ KOHKYPCHOTO ITPOM3BOJCTBA IIOJJIEXAT NPEab-
SBIICHUIO TONIBKO B Jiejle 0 GAaHKPOTCTBE TaKXKe BO3HHKINKE IO BO30YXACHUS
3TOro feNa TpeGOoBaHus KPEAUTOPOB II0 HEeIEHEXHBIM 00513aTeIbCTBAM UMYyIIIe-
CTBEHHOIO XapakTepa (0 Iepefade IMYIIecTBa B COOCTBEHHOCTD, BBIIOIHEHUH
paGoT ¥ OKa3aHHM YCIYr), KOTOphle pacCMaTPHBAIOTCS II0 IpaBHIaM
crareu 100 3akoHa o 6ankpoTcTBe. [Ipu 3TOM 1Id 1ese onpeeeHus Korde-
CTBa IOJIOCOB Ha COOpaHWUHM KPeIUTOPOB U pa3Mepa YAOBJIETBOPEHHs TaKOro
TpeOOBaHMsA OHO IOUIENHUT IIPH €r0 PACCMOTPEHHH [EHEKHOH OIeHKe, CyMMa

KOTOPOM yKa3bIBAETCA B PEECTPE.
O6sxanoBanue CyJIe0HBIX aKTOB IO ey 0 0aHKpPOTCTBE

35. Ilpu mepecMoTpe CyneOHBIX aKTOB I10 ieliaM O OaHKPOTCTBE CleLyeT
YYHTEIBATh, YTO 3aKOHOJATENIBCTBO TIpeMyCMaTpHBAET HECKOIBKO PasIHYHBIX
TIOPSIIKOB 00KallOBaHUS TaKMX CYAE€OHBIX aKTOB.

35.1. Yacrts 3 crateu 223 AIIK P® mnpeaycmaTpuBaeT HOPSLOK, SOILyC-

Karolqui BO3MOXXHOCTH 00’KaJIOBaHUSA C}’JIC6HI:IX aKTOB B CyJ aneUIALMOHHON



30

WHCTAHIIMY B T€YEHHE JIECIATH JHEH cO MHS MX BBIHECEHHS; B paMKaxX 3TOro IIo-
pSAIKa BO3MOXKHO TaKXKe M JalbHellnee oOkaloBaHUEe CYIeOHBIX aKTOB B Kac-
CallMOHHOU U HAJ30PHON MHCTAHIUSIX.

JlaHHBIA HOPSOOK paclpOCTpaHsSeTCs Ha ONpedeeHHs, O0KajloBaHue
xoTopeIx npegycMorpero AIIK P® u unbiMu denepanbHBIMU 3aKOHAMH, PETY-
JTUPYIOUIMME BOIIPOCHl HECOCTOATEIBHOCTH (OaHKpPOTCTBA), OTAEIBHO OT CY-
neOHOro axrTa, KOTOPHIM 3aKaHYMBAeTCS PACCMOTpPEHHUE [ela [0 CYIIEeCTBY
(qactp 3 crateu 223 ATIK PO).

PaccmarpuBaeMblil MOPSAIOK paclIpOCTpPaHSAETCsA, B YaCTHOCTH, Ha Clie-
IYIOIIHe ONpe/eIeHus:

BBIHECEHHOE I10 Pe3yJIbTaTaM pPacCMOTPEHMSI 3asBIEHUS O IIPUBICYEHUN
KOHTPOJUPYIOLINX JOJDKHHKA JIUIl K OTBETCTBEHHOCTH (IMyHKT & cTaThu 10 3a-
KOHA 0 OaHKPOTCTBE);

00 yBenmueHuU GUKCHPOBAHHONW CyMMBI BO3HAIPaXACHUS apOUTPaKHO-
ro ynpassttormero (IyHKT 5 cratbu 20.6 3akoHa 0 6aHKpOTCTBE),

O IPU3HAHWW INPUBICYCHHUS apOUTPAXHBIM YIIPABIAIOUIUM NIl IS
obecriedeHUs CBOEH NEATEIRPHOCTH M (MIIM) pa3sMepa OILIAThl UX YCIYT Heoboc-
HOBaHHBIMU JIHOO OTKa3e B TaKOM NpU3HaHUM (IIyHKT S ctateu 20.7 3akoHa);

O TIpUBIIeYeHHH apOUTPaXHBIM YIPABISIOIIUM JHI U1 obecredeHus
CBOEH JIEATEIbHOCTH H 00 YCTaHOBIEHHM pa3Mepa OIUIaThl MX YCIyT HIH 00
OTKa3e B YIOBJIETBOPEHHH XOJaTalCTBa apOUTPaXKHOTO YIPaBIISIFOIIEro 00 HX
npuBJiIedeHuH (TyHKT 6 ctatbu 20.7 3akoHa);

O TIPHHATHU Mep T0 0OecreueHuro 3asBlIeHus Ui o6 oTkaze B MpUHI-
THH Mep o 00eCIeUeHUIO 3asBleHus (IIyHKT 7 ctaThd 42 3aKoHa);

0 BO3BpAIICHUU 3asIBIEHAS O IPU3HAHUN JOJKHUKA HECOCTOATEHHBIM
(6bankpotroM) (IyHKT 4 cTaThu 44 3aKoHa);

O TIPHUHATHH Mep MO obecriedeHuIo TpeOoBaHUM KPEeIUTOPOB M HHTEpPE-
COB JTOJDKHHKA HJTH 00 OTKa3e B UX NPHUHIATHH (MIyHKT 5 cTaThd 46 3aKoHa);

06 oTMeHe Mep 1o obecreueHuIo TpeOOBaHUM KpeTUTOPOB U HHTEPECOB

JOJDKHUKA UM 00 OTKa3e B HX OTMeHe (IIyHKT 4 cTaThu 46 3aKkoHa);
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O MPHUHATHH OOECHEeUUTENBHBIX Mep, OTIPaHUYUBAIOIINX HTOJDKHHKA
B PACTIOPSDKEHMH IPHUHAISKAIIUM eMy HMYIIEeCTBOM, UM 00 OTKase B UX MPH-
HaTHM (TyHKT 11 moctaHoBnenus IlneHyma Bricmero Apb6utpaxuoro Cyza
Poccuiickort @enepaunu ot 23.07.2009 Ne 59 «O HEKOTOPBIX BOIpoOcax Ipak-
THKH npuMeHeHuss PenepanpHoro 3akoHa «O6 HCIIOTHUTENEHOM HpOi/IBBOI[CT—
Be» B CIIydae BO30YKIEHHs Jela 0 6aHKPOTCTBED);

BBIHECCHHBIE 10 PE3yJIbTaTaM pPacCMOTPEHUS OGOCHOBAHHOCTH 3asBITe-
HHsI O TIPU3HAHWU NODKHHMKA 0aHKpOTOM (IIyHKT 3 craThi 48 3akonHa o OaH-
KpPOTCTBE);

06 yTBEpXKIECHUH BPEMEHHOTO yrpapisiomero (MyHKT 4 ctaThu 49 3a-
KOHA);

0 MIPHOCTAHOBJIEHUH MIPOU3BOJCTBA 110 JIelly O OaHKpOTCTBE (CTaThs 58
3axoHa);

BEIHECEHHBIE IT0 pe3yJIbTaTaM pacCMOTPEHUS ap6HTpa>1<H5iM CYZOM 3a-
SIBJICHUH, XOMaTaiCTB M Xayo0 B IOPSAKE, YCTAHOBICHHOM cTaTbsMu 60, 71 u
100 3akona;

0 MIPU3HAHWM CHENKU JOJDKHUKA HeNEeHCTBUTEIBHON M (MIIM) NpUMEHe-
HHH [IOCJIeICTBUH HeJeMCTBUTEIHHOCTU CHENIKH; 00 OTKase B yJOBIETBOPEHUU
3asMBI€HNS O TPHU3HAHUHM CHENKU JOJDKHUKA HENeHCTBUTENbHOM (ITyHKT 6
craTeu 61.8 3akoHa);

06 OCBOOOXIEHHH WJIH OTCTPaHCHHHM BPEMEHHOTO YIIPaBJIIOIIETO
(myaxTsI 3 1 4 cTathu 65 3akoHa);

00 OTCTpaHEHHWH PYKOBOIWTENS MOJDKHWKA WM HCIONHSIONIErO €ro
00SI3aHHOCTH U O BO3JIOXKEHHH Ha JIAIO HCIOJHEHHs 00sM3aHHOCTEeH pPyKOBOIH-
TS JOJDKHUKA MU 00 OTKa3e B 3ToM (IIyHKTHI 4 U 5 crated 69 3akoHa);

0 3arpeTe HCIOIHSIIOMEMY O0SM3aHHOCTH PYKOBOIHMTENS JODKHUKA CO-
BepINATE ONpeNeleHHbIe CASTKH H AEHCTBUA MM COBEPLIATH UX 6€3 CornacHs
BPEMEHHOI'O YIIPAaB/SIOIEro Uil 00 OTKa3e B 3TOM (IIyHKT 5 cTaTbH 69 3axo-
Ha);

06 OTCTPaHCHHH PYKOBOIHTEI JOJDKHHKA OT JOJDKHOCTH HIIH 00 OTKa-
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3¢ B TaKOM OTCTpaHeHuH (IIyHKT 2 cTaThM 82 3aKoHa);

06 OCBOOOXIEHHMH KM OTCTPAHEHUM aIMHHHCTPATHBHOI'O YIIPaBIIIO-
IIIET0 OT MCIIOJIHEHUS BO3JIOKEHHBIX Ha Hero o0s3aHHOCTEW B Jeie o OaHKpoT-
cTBe Unu 00 oTKase B 3ToM (IIYHKT 5 cTaThu 83 3aKoHa);

0 PacCMOTPEHWH CIIOpa MeXIy JHIaMH, NPeJOCTaBUBIIMMA Obecieye-
HHe, W aJIMWUHUCTPaTUBHBIM praBJISI}OHII/IM, KOHKYPCHBIMH KpPEIUTOpPaMH,
YIIOMHOMOYEHHBIMA OpraHaMy (IIyHKT 5 craThi 89 3akoHa);

00 yTBepXXIEHHH BHEIIHETo yIpaBiLsorero (IyHKT 4 crated 96 3ako-
Ha);

00 0CBOOOXKIEHUY BHEIIHETO YIPABIIOMIEr0 OT MCIOJIHEeHUs oOs3aH-
HOCTell BHENIHErO YIIPaBISIONIEro Wik o6 OTKa3e B 3TOM (IyHKT 2 cTaTeH 97
3axoHa);

06 OTCTpaHEHHH BHELIHETO YIPaBILIIOMIETO OT KUCIONHEHMs 00S3aHHO-
cTell BHEITHETO YIIPaBJISIONIEro WK o6 oTKase B 3TOM (IIyHKT 2 crathd 98 3a-
KOHA);

O NpU3HAHWHM HEIEeHCTBUTENBHBIM ITOJIHOCTHIO WM YACTUYHO ILIaHA
BHEIIIHEro yIIpaBJIeHns Wik 06 oTKase B 3ToM (IIyHKT 6 crareu 107 3akoHa);

00 YTBEPKIEHMH KOHKYPCHOTrO yIpaBisromero (myHKT 1 crated 127
3akoHa);

00 yTBEpXJIeHAM HOpPSIKa U yCIOBHM IPOBEAECHHUS TOPrOB 110 peau3a-
IIMM IIpeaMeTa 3amora (myHKT 4 cratby 138 3akoHa);

00 YTBEPXIEHUH TOPsIKa, CPOKOB M YCIOBUH IPOJAKH HMYILIECTBA
moipkruKa (myHKT 1 cratbu 139 3akoHa);

06 0CBOOOKIEHHH KOHKYPCHOTO YIPaBIAIOLIETO OT HCIOJIHEHHS 00g-
3aHHOCTEH KOHKYPCHOTO YIIPABISTIOIIEro HiIH 00 OTKaze B 3TOM (IYyHKT 3
ctaTteM 144 3akoHa);

06 OTCTPaHEHHWH KOHKYPCHOTO YIIPaBIIAIOLIEr0 OT MCIIOIHEHUS 00s3aH-
HOCTEH KOHKYPCHOTO YIPaBISIOIIero HIM o6 oTkase B OTOM (IYHKT 3

crateu 145 3akoHa);

BRIHECEHHOEC II0 pE3yabTaraM paCcCMOTPCHMSI 3asBJICHUMA KOHKYPCHOTIO
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YIIPaBIIAIOIIET0, MPEeIyCMOTPeHHBIX cTarbed 148 3axkoHa o OaHKpOTCTBE
(IIyHKT 8 3TOU CcTaTbH);

0 3aBEPINEHIH KOHKYPCHOTO Ipou3BoAcTBa (IyHKT 1 cTathu 149 3ako-
Ha);

00 OTKa3e B YTBEPXIECHUM MUPOBOIO COIIAIIeHus (IIyHKT 3 craTeu 160
3akoHa);

0 BO30OHOBIEHHH IIPOU3BOJCTBA MO /ety 0 6aHKpoTcTBe (IyHKT 1 cTa-
ThH 163 3akoHa);

0 pe3yJIbTaTax PacCMOTPEHUS 3asBICHHUS O PACTOPXKEHHH MHPOBOIO CO-
riamenus (yHKTs! 4 1 5 craThu 165 3akoHa);

00 UCKIIFOYEHHH HMYIIECTBA IPaKJaHIHA U3 KOHKYPCHOM MacChl HIIH 00
oTKaze B 5ToM (myHKT 2 crathu 205 3akoHa 0 6aHKPOTCTBE).

35.2. Jlpyroii HopsiioK yCTaHOBIEH ITyHKTOM 3 cTaTeH 61 3axoHa o 6an-
KPOTCTBE U IIPELyCMaTpPHUBaeT BOSMOXKHOCTD O0XXaNOBaHHUs CyAeOHBIX aKTOB B
apOUTPaXHEIN Cy/[l aneJUISIIMOHHON HHCTaHIMH B TeYEHME YETHIPHANIATH JTHEH
CO JIHs MX BBIHECEHHS; T10 Pe3yJIbTaTaM PacCMOTPEHHS XKaslo0bl CyJ anelsy-
OHHOM MHCTAHIIMH B T€YEHHE YETHIPHA/LIATA AHEHW IpUHMMAET [IOCTAHOBICHHE,
KOTOPOE ABIIAETCS] OKOHUATENIBHBIM; IIPH 3TOM IIEPECMOTP MOCTAHOBICHUS Cyla
ATIeJUIAIMONHOM MHCTAHIMK B ITOPSJIKE KacCAalHOHHOIO IIPOM3BOJCTBA B paM-
Kax TAaKoro IIOPSJKa 3aKOHOJATEIhCTBOM HE IIPeLyCMOTPEH; B PaMKaX 3TOr0
TIOpsIKa BOSMOXKHO JajbHelee o6KaloBaHHe CyAeOHBIX aKTOB B HA/[30PHOM
TIOPSIIKE.

Jlns Ip¥MEHEHHs COAepXXaluXcs B IMyHKTe 3 cTaThy 61 3akoHa o OaH-
KPOTCTBE MPaBUI HEOOXOMUMO COOIOAEHME JIBYX YCIOBHH OTHOCHTENBHO OII-
peleleHd# cyaa, a MMEHHO: B OTHOLIEHHM HHX HE YCTAHOBJIEHA BO3MOKHOCTH
00 aJIOBaHUA U 3TH OmpeiesieHns He rnpeLycMoTpeHbl ALK P®.

J{aHHBIH TOPSIIOK PACIIPOCTPAHACTCS, B YACTHOCTH, Ha ONpeJeICHHS:

O NPU3HAHUM HeJeUCTBUTEIIBHBIM PELICHHA COOpaHus KpeauTOPOB UK
06 OTKa3e B IPU3HAHHH HeNeHCTBHTENIBHBIM pEIleHMs] cOOpaHHs KpEIUTOpPOB

(myukrt 5 craTem 15 3akoHa);
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O Ha3HAYeHWH HKCIEPTU3BI HIU 00 OTKasze B ee Ha3sHauUCHHH (ITYHKT 2
cTaTh¥ 34 ¥ myHKT 3 cTtathu 50 3akoHa);

O TIPUHSATUH 3asBICHUS O IIPU3HAHUM JODKHUKA OaHKPOTOM (IIYHKT 2
cTaThy 42 3akoHa);

00 OoTKa3e B MPUHSATHH 3asSBJICHUS O NPU3HAHUM JODKHUKA OAaHKPOTOM
(crates 43 3akoHa);

00 yIOBIETBOPEHUH 3asBICHUS O HAMEPEeHHM WK 00 OTKa3e B yIOBIe-
TBOPEHUW TAKOTO 3asBleHUsl (IyHKT 5 crtateu /1.1, myskr 5 crated 85.1,
nyHKT 5 ctaTey 112.1, myHKT 4 ctaTh¥ 113 ¥ nysKT 5 ctatem 129.1 3akona);

O Npu3HaHUHM TPeOOBaHUI KPEeIUTOPOB YAOBICTBOPEHHBIMH (IIOTAIICH-
HBIMH) TG0 06 OTKasze B TakoM Hpu3HaHHH (IMyHKT 11 crarem 71.1, mynkr 11
crater 85.1, mynkt 11 cratem 112.1, myrHkr 12 crateu 113 m mymkr 11
crareu 129.1 3akona);

0 BHECEHMH U3MEHEHHH B IpadUK MOTaIleHus 3a0DKCHHOCTH (IIyHKT 4
craTh¥ 85 3akoHa);

0 BBEJEHHH WIA IPOIICHMHM CPOKA BHEIIHEro yIIPaBJeHHs (IyHKT 2
craThi 93 3akoHa);

O COKpAIlleHHH CPOKa BHEIIHEro ynpaBleHus (IyHKT 3 cTaThy 93 3ako-
Ha);

00 OTKa3e B yTBEPXKISHUH OTIETa BHEIIHEO YIIPABIAIOIIET0; O IIEPEX0-
e K pacueTam ¢ KpeautopaMmy (ab3allbl TpeTHH M NATHIM IyHKTa 6 crathu 119
3akoHa);

O TIpOJJIEHHH CPOKa KOHKYPCHOTO IMPOM3BOACTBA (IyHKT 3 cTaThu 124
3axoHa);

00 00s3aHUU BHECTH Ha JICITO3WTHBIN CUeT Cyla JEHEeXHBIE CPECTBa B
pasMepe, IOCTaTOYHOM U IIOTaIlleHHs PacXolOoB IO Jely O OaHKpOTCTBe
(mynxte! 14 u 16 mocranosmerus Ilnenyma Bricmero Apburpaxsoro Cyna
Poccutickoit @emepanuu ot 17.12.2009 Ne 91 «O mopsaxe morameHus pacxo-

IIOB IT0 JIeTy 0 OaHKPOTCTBEY);

0 MEepCUYHCIICHUM IOEHEXHBIX CpEACTB C JACTIO3HTHOI'O C4YeTa Cyla
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(nyukT 26 mocranoneHus [lieHyma Beicero ApGutpaxsoro Cyna Poccwit-
ckort ®enepaunu ot 30.06.2011 Ne 51 «O paccMoTpeHHH nen o GaHKpPOTCTBE
HHIWBHU Iy aJIbHBIX [IpeANTPHHUMATEIIEH ).

35.3. B paMkax clemyrolero Iopsaka cyaeOHble akThl 00KaIyroTes 10
obumm npasuiam AITK P®, B Tom umcie pasgena VI. K ux o6xaloBaHHIO He
npuMeHstoTes 9acTh 3 crateu 223 AIIK PO u crates 61 3akoHa o GaHKpOTCT-
BE.

JaHHbI opsIok paCHpOCTpaHHeTC}I Ha cyneOHBIe aKThI, YKa3aHHBIE B
IyHKTe 1 cratsu 52 3akoHa 0 OaHKPOTCTBE, IOCKOJIBKY OHU HPUHUMAIOTCA CY-
JIOM ITO pe3yJbTaTaM pacCMOTpEeHHs A€l 0 OaHKPOTCTBE, TO €CTh ITHMH CyIeh-
HBIMH aKTaMH [ieJa 0 6aHKPOTCTBE 3aKaHIUBAIOTCS MO CyNiecTBY. MCKIIrOUeH -
eM SIBJISIETCS OIIpeielIeHUe O BBeIEHUH BHEIIHETO YIIPaBlIeHHs, IIOCKOIBKY BHe-
cerHbiMH DenepanpHeiM 3akoHOM 0T 30.12.2008 Ne 296-®3 mompaBKaMH B
IOyHKT 2 ctathu 93 3akoHa 0 6aHKPOTCTBE IPETyCMOTPEHO, YTO TaKoe OIpeje-
JeHHEe MOXET OBITh 00XXAJOBAaHO B NOPSAKE, YCTAHOBICHHOM IIYHKTOM 3
ctatbu 61 3aK0Ha 0 OaHKpPOTCTBE.

35.4. OmnpeneneHue 00 yTBEpXKACHWH MHPOBOTO COTJIAIIEHHS B Aelie
0 OaHKPOTCTBE HE TMOANEKHUT O00XKATOBAaHUIO B alleJUIILMOHHOM mopsake. Co-
rimacHo yactu 8 crateu 141 ATIK PO onpenenenue 06 yTBEpXIeHUH MHPOBOTO
COIJIAIICHHS ITOMJIC)KUT HEMEJIEHHOMY MCIIOJIHEHHIO Y MOXeT OBITh 00Xalo-
BaHO B CyJ KacCal[MOHHON WHCTaHIMH B TEUYECHHE MECSIa CO IHS BBIHECEHHS
OTIpesieNieHus, a Takke B IOpsAKe Haazopa. [laHHOe mpaBWiIO IPUMEHHMO
K MHPOBEIM COTJIAIIEHUSIM 110 AeiaM 0 OaHKPOTCTBE B COOTBETCTBUHM C HYacThIO |
crateut 223 AIIK P®, nockonpky 3akoHOM 0 OaHKPOTCTBE HE IIpedycMaTpHBa-
eTcst ocoOeHHOCTe 00XaloBaHUS Ha3BaHHOIO OIpEAeNeHUs, a JIeTaeTcs OT-
ceuika k o6mmM rpaBuiam AIIK PO (myskr 1 cTateu 162 3akona).

36. B gactu 2 cratsu 290 AITK P® npenycMOTpeH COKpallleHHBIH CpoK
pPacCMOTpEHHUsI CYJOM KacCallUOHHOM MHCTaHLMHU XalloObl Ha onpeneeHue Cy-
Jla aleJUIIIMOHHON MHCTaHLIMK O BO3BpAILEHUHU alleUISIMOHHON XKaIoOkl U Ha

IpyTHEe OIpesiesieHys, NPensTCTBYIONINe AajlbHeleMy ABI)XEHHIO Jiena. YKa-
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3aHHBIH COKpPAIIEHHBIA CPOK PaCIpOCTPaHSETCs TakoKe Ha OMpeleleHHds Cya
aleIUAIMOHHOM WHCTAHIIMY, IIPHHATRIE B paMKax Jeila o OaHKpPOTCTBE H IIpe-
ISITCTBYIONIME JajJlbHEHIIEMy NBM)KEHHIO IIPOU3BOJCTBA IO TPEOOBAHMIO, XKa-
nobe, 3ajBIEHUIO, B TOM 4HCIE HajbHEHIIeMy IBHXKEHHIO IIPOM3BOACTBA IIO
0060cobIeHHOMY CIIODY.

37. Beuny crnenuduku cyneOHBIX aKTOB O BBEAEHHH IpoUenyp OaH-
KPOTCTBA MX HCIIOJHEHHE HE MOXET OBITh PHOCTAHOBJICHO IO IIPABUIIAM CTa-
Ter 283 unu 298 AIIK PO.

38. B cuiny ab3ana yeTBeproro nmyHkra 3 cratbd 149 3akoHa 0 6aHKpOT-
CTBe O0KaJIOBaHHE OIpENENEHHS CyAa O 3aBEPIICHUH KOHKYPCHOT'O MPOU3BO/I-
CTBa IPUOCTAHABIMBAET UCIIOJIHEHUE 3TOTO OIIPEIEICHUS.

CrenyeT y4uTHIBaTh, UTO JaHHAS HOpMa KacaeTcs TOJIBKO O0KaIOBAHHS
TaHHOTO ONpEeNeIeHUs B IOPSIAKE aleUIIIUOHHOTO MPOU3BO/ICTBA; 00XxKaloBa-
HHUE JK€ €0 B CyJ KacCallMOHHOHM MM HaA30pHOM MHCTAHIMM caMo Io cebe He
IPHUOCTaHABIIMBACT €0 HCIIONHEHUS, HO TaKOe IPHOCTAHOBICHIE BO3MOXKHO I10
npaBwiaM cratei 283 unm 298 AIIK PO.

39. IlpaBuna, ycranosineHHble ctaThaMu 181 u 273 AIIK P®, o gomyc-
TUMOCTH 00)KaJIOBaHUS B CyJ KacCAIlMOHHOW WHCTaHIMM B CIydae, eclld Cy[
aleJIMOHHON MHCTaHIMY OTKa3al B BOCCTAHOBJICHHMH IIPOITYIIEHHOIO CPOKa
MOIa4YH aNeUIILAOHHOMN XKano0bl, IPUMEHSIOTCS Taloke K 00)KaJOBaHUIO OIpe-
JeJIeHUH, TIPUHATHIX B paMKax Jeja o OaHKpOTCTBe IO pe3yibTaTaM paccMOT-
peHuss 000coOIeHHOro Cropa, B TOM YHCIE ONpeAeIeHHd 00 yCTaHOBICHHUU
TpeOOBaHUM KpeAUTOPOB, O IPU3HAHUY HEACUCTBUTEIBHBIMA c;:(eﬁOK U T.IL

40. IlonHoMouus apOUTpaKHOTO Cya ale/UIIMOHHON MHCTAaHIUH TIPH
pPaccMOTpEHHH Xanod Ha OIpelesIeHus], IPUHATHIE B paMKax Jena o OaHKpOT-
CTBEe IO pe3yibTaraM paccMOTpeHHs 000COOJIEHHOro cHopa IO CYIIeCTBY, B
TOM YHCJIe ONpeJeleHuss 00 yCTaHOBICHUM TpeOOBaHUM KpEeIUTOPOB, O IIpHU-
3HAHWHU HEeJEHCTBUTEIBHBIMHU CAENOK M T.IL, OIPENENSIOTCs cTaThel 269, a He

gacThio 4 crateu 272 AITTIK PO.
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IIpoyne BonpockL

41. B cuny mynkra 3 crated 126 3akoHa 0 6aHKPOTCTBE IIPECTABUTENN
COOCTBEHHMKA UMYLIECTBA JOJDKHUKA — YHUTAPHOTO IIPEIPHUSATHS, & TAKXKe Y-
peaurenel (y4aCTHHKOB) JO/DKHHMKA B XOZ€ KOHKYPCHOTO MPOU3BOJICTBA 00Ja-
JIArOT IIpaBaMU JIMI], YYacTBYIOIIUX B Jelie 0 OaHKPOTCTBE.

B cBs3U C 3TUM OHH, B HaCTHOCTH, MOTYT O00XXaJIOBATh M CyneOHEBIE aK-
THI, IPUHATHIE IO IIPOLEAYPHI KOHKYPCHOTO IIPOU3BOJICTBA, & TaKXKe PEIIeHHe O
IIPU3HAHUM JOJDKHHKA OaHKPOTOM B Ipefeiax OOIIKX IPOIecCyaIbHBIX CPOKOB
Ha UX 00XaJlOBaHUE.

42. Ecmu B cyneOHOM 3ace/iaHuy OblIa OOBSBICHA TOJIBKO PE30IOTHB-
Hasl 9acTh CyJIeOHOTO aKkTa O BBEJACHHH IPOILEAypbl, IPUMEHSEMON B aele o
0aHKpPOTCTBE, YTBEPKACHUU apOUTPaKHOIO YIPABIAIOLIETO JIA00 OTCTPaHEHUH
UK OCBOOOXKICHUH apOUTPaXHOTO YIPABISIONIEro OT UCIIOTHEHHS BO3JIOKEH-
HBIX Ha HEro oO0S3aHHOCTeW, MPOIJICHHH CPOKa KOHKYpPCHOI'O IIPOM3BOACTBA
WK BKIIIOUeHUHU TpeOoBaHMs B peecTp (dacth 2 crareu 176 ATIK P®D), To natoif
COOTBETCTBEHHO BBEIEHHS IPOIECAyphl, BOZHUKHOBEHUS JHOO INpeKpalieHus
TIOJTHOMOYHMMA apOUTPaKHOTO YHPaBILIIOIIErO, IPOMJIEHUS IOPOLENYPHl WU
BKJIIOUEHUs] TpeOOBaHUS B peecTp (BO3HMKHOBEHHs IIpaBa royoca Ha coOpaHuu
KpeIuTOpoB) OyneT Aata OOBSBICHHUS TaKOH PE30TFOTHBHON YacTH, IIPH 3TOM
CPOK Ha 00)aJloBaHMEe PTOr0 CyAeOHOI0 aKTa HauyHET Te4hb C JaThl U3TOTOBIE-
HUSL €0 B ITIOJTHOM 0OBeMe.

J1o M3roTOBIIEHHS YKa3aHHBIX CydeOHBIX aKTOB B IIOJHOM OOBEME CYy.
00s13aH 110 3asBJIESHUIO 3aMHTEPECOBAaHHBIX B ATOM y4acTBYIOIIUX B Jeie o OaH-
KPOTCTBE JIMI[ He3aMeIJIUTeNBHO BhIIaTh UM 3aBEPEHHBIE CYIOM KOIIUHU HUX pe-
30JIFOTHBHEIX YacTel. Takue KOMHHU SBISIOTCS AOCTATOYHBIMY, B YaCTHOCTH IS
YIOCTOBEPEHUS ITOJTHOMOYHUM apOUTPaXXHOTO YNPaBISAIOINEro, B TOM 4HUCIE Ha
pacropsDkeHue CpeicTBaMH 10 6aHKOBCKOMY CYETy IOJDKHHUKA, a TakkKe I
yIOCTOBEPEHHS IIOJTHOMOYHUS KpeIUTOpa rojlocoBaTh Ha COOpaHUK KPEAUTOPOB.

B ocranpHBIX ciaydasx mpuMmeHstoTcs: obmpe npasmwia AIIK PO o marte
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TIPUHATHS Cyle6HOro akTa (ab3al BTopo# 9actu 2 craThy 176).

43. TTocKONbKy pacCMOTpeHHe B XoJe HabIOJIeHUs WCKOB HMYINECT-
BEHHOTIO XapaKTepa, UCTHOM MM OTBETYHUKOM II0 KOTOPBIM SABIAECTCS NOJDKHHUK,
B TOM UHCIIe PACCMOTpPEHHE YKa3aHHOIO B IIyHKTE 28 HACTOSAIIEro MOCTaHOBJIE-
HUS WCKA B OOIIEM IOpS/KE Mocie BBeIeHU HaOMIOIEHUs, MOXET HMETh 3Ha-
yeHHe I fefa 0 GAaHKPOTCTBE, PACCMAaTPHBAIOIIHMA €0 CyJl 10 CBOSH WHUIAA-
THBe WK [0 XOJATafiCTBYy BPEMEHHOIO YIIPABISIOLIEro JUOO JOJDKHUKA IpU-
BJIEKAaeT BPEMEHHOTO YIPABILIOWIErO K YYacTHIO B JIENE B Ka4eCTBE TPETHEIO
JIWIIA, He 3asBJISIOMEr0 CaMOCTOSTENBHBIX TPEOOBAHMM OTHOCHTEIBHO MPENME-
Ta cropa, Ha cTopoHe nosnkHuKa (cTaths 51 ALK P®). Ilpy paccMOTpeHHH Ta-
KMX WCKOB ClIeyeT TaKXe UMETh B BHIY, 4TO IIOCIE BBEIEHUs HabIIOICHUS B
OTHOIIIEHUN JIOJDKHHKA NPHU3HAHUE PYKOBOJMTEIIEM IO/DKHMKA MCKAa MM €TO0
OTKa3 OT UCKa MOTYT HapyIIHTh HHTEPECHl APYTHUX KPeIUTOPOB; B ITOM CiIydae
OHY He JIOJDKHBI IPHHUMATECS CyioM (dacthb 5 cratel 49 AIIK PD).

Ha ocHOBaHMH IyHKTa 3.2 cTaThy 64 3aKOHA O OaHKpPOTCTBE HE MO3/HEE
[STHAMNATH JHEH ¢ JaThl YTBEPKISHUS BPEMEHHOIO YIIPaBJIAIOMIEro pyKoBo-
IWTenbh NODKHUKA (a mpu OaHKpOTCTBE MHIMBHAYaIbHOIO INPEANpUHAMA-
Tens — caM JOJDKHHUK) 00si3aH IPeJOCTaBUTh BPEMEHHOMY YIPaBILIOMIEMY U
HAIPABUTh B apOMTP@XHEIA CyH, paccMaTpHBAIOIMK JENo O GaHKPOTCTBE,
cBeeHms 060 Bcex CydeOHBIX pa3bUpaTebCTBAX MMYIIECTBEHHOTO XapaKTe-
pa, YIACTHUKOM KOTOPBIX SBJISETCS MO/DKHHK; MPH BOSHUKHOBEHUH BIIOCIE/-
CTBHH HOBBIX IOJOBHBIX CIIOPOB OH O0s3aH B Pa3yMHBIH CPOK HH(OPMUPOBATH
06 5TOM BPEMEHHOTO YIPABIIIOMEr0 M apOMTPaXHBIA Cyl, PaCCMATpUBArO-
It ieso o GaHKpOTCTBe. B ciTyduae HapyIIeHHS YKa3aHHBIX 00S3aHHOCTEH Ha
PYKOBOAMTENS JOJDKHAKA (HOJDKHMKA - IpaKIaHrHa) MOXET OBITh HAJOXEH
mrrpad Ha ocHOBaHHH YacTy 5 cTated 119 AIIK PO.

44, CornacHo IyHKTy 1 crareu 36 3akoHa 0 GAHKPOTCTBE HPEACTaBUTE-

TSMH IpaiaH, B TOM 9HUCie HHIMBHIYaTbHBIX [IPEIIPUHUMATENIEH, i Oprani-
3aITMii, ABJISFOIIMXCS JTHIIAMH, YYaCTBYIOMUMH B fieiie 0 OaHKPOTCTBE MK B ap-

6I/1Tpa)KHOM opouecce 1no Aeily o 6aHKPOTCTBe, MOTYT BBICTYHAaThb JIrO0OBIE JCC-
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CIIOCOOHBIE TpaXkIaHe, UMeIOIle HaJUIeKallluM o0pa3oM oQOpMIIEHHBIE II0JI-
HOMOYHS Ha BejleHHe eiia o 6aHKpoTcTBe. IIyHKTOM 4 3TOM e CTaTbU OIlpelie-
JIEHO, 9TO MOJHOMOYHS JPYTHX NPE/ICTaBUTENeH Ha BeJeHUe Jena o OaHKpOT-
CTBE B apOUTPaKHOM CYZE HOJDKHBI OBITh BBIPaXKEHBI B JOBEPEHHOCTH, BBIIAH-
HOM M 0OPMIIEHHOM B COOTBETCTBUU C (DeAEpaTBLHBEIM 3aKOHOM, a B CIy4asX,
IIpEeLyCMOTPEHHBIX Mé)KI.IYH&pOL[HBIM norosopoM Poccutickont Denepanun uin
(eepantbHBIM 3aKOHOM, B HHOM JIOKYMEHTE.

B cwily ykazaHHBIX HOPM ITOJTHOMOYHS Ha BeIeHHE Jiejla O OaHKpOTCTBE
JIOJDKHBI OBITH CIIEIHAILHO OTOBOPEHBI B IOBEPEHHOCTH; NOBEPEHHOCTh Ha Be-
JIEHHe JIeJl B apOUTPaXHBIX CyIax, He COAeprKallas TaKOro CIeHanbHOro yka-
3aHMS, He NPEJOCTABNISET YIOMSHYTHIX oMHOMo4YMA. OnHako TpeboBaHHe Kpe-
xutopa B mopszake crareit 71 wim 100 3axoHa 0 6aHKPOTCTBE MOXKET OBITH IO/~
IIMCAHO M IIpeIbsIBIIEHO JHIOM, HMEIOIUM OOIIYI0 TOBEPEHHOCTh Ha BEIEHHE
Ien KpeauTopa B apOHUTpaXHBIX Cy[ax C NPaBOM IOAIMHCAHHS HCKOBOIO 3asB-
nenus (gacth 2 crateu 62 ATIK PO).

Kpowme Toro, B criry ab3ana BTOpOro ITyHKTa 1 crareu 37, myHKTa 2 cTa-
161 40 U ab3ama Broporo nyHkTa 2 crathi 150 3akoHa 0 6aHKPOTCTBE B JOBe-
PEHHOCTH Ha BefieHue 1ena 0 6aHKPOTCTBE JOJKHBI ObITh, B YACTHOCTH, CIIELH-
aJIbHO OrOBOPEHBI MPABO IPEICTaBHUTEN Ha IIOANKCAHHE 3aBICHUS O IIPU3HA-
HUH JOJDKHMKa OaHKPOTOM M Ha IOJOCOBaHHE II0 BOIPOCY 3aKITFOUEHHUS MHUPO-
BOI'O COTJIAIICHHU.

ITpu [OCTYIUTEHAH B JIesio 0 6aHKPOTCTBE MPOLIECCYATTbHOTO JOKYMEHTa,
IO/IMCAHHOrO JWMIIOM, He HMMEMOIIMM ITOTHOMOYMH Ha BeleHHe gena o OaH-
KPOTCTBE, CIEIyeT WMeTh B BHIY, 4TO HMEIONIee Ha/IexalmM obpasoM
odOpMIIEHHBIE MOJHOMOYHS Ha BeJeHHE TaKOro Jeja JIMIO BIpase B Joboe
BpeMsl OJJOOPUTH paHee COBEPHICHHBIE HEYIOTHOMOYEHHBIM JHIIOM IIPOLECCy-

albHBIE JICHCTBUS.

45. B cuny uactu 2 crateu 223 ATIK PO zena o 6aHKpOTCTBE paccMmar-
PUBAIOTCS CY/bedl eINHONUYHO, eCId MHOe He TIPEelyCMOTPeHO craTheit 17 aTo-

ro Komekca.
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B cootBercTBUU ¢ myHKTOM 5 4dacty 2 ctareu 17 AIIK PO B cyme mep-
BOM MHCTaHLWU KOJUIETHaJbHBIM COCTABOM CyZeH paccMaTpUBalOTCA Jiena, pe-
IIeHUs] O KOJUIETHadbHOM PacCMOTPEHUHM KOTOPBIX IMPUHATHI IIpejceaTeIeM
CyIeOHOro cocraBa B CBA3U C WX 0COOOH CIOKHOCTBIO Ha OCHOBAaHWU MOTHBU-
POBaHHOTO 3asIBICHUS CYIbH.

46. IIpu paccMoTpeHHH fenia 0 OAaHKPOTCTBE B CyJie IIEPBOH WHCTAHITHH
BCE BO3HHUKAIOMIKE B €ro paMkax (B TOM YHUCIE B pamMKax BceX 000COOIeHHBIX
CIIOPOB) BOIIPOCHI MTOAJIEXAT pa3pellleHUIO OJTHUM U TeM XKe Cylbed MIu cocTa-
BOM cyza (dacth 2 ctathu 18 AITK P®d) ¢ 3amMeHO0# cyAbH WU OHOTO U3 CyJei
B YCTAHOBIEHHEIX 3aKOHOM Ciydasx (dactw 3 — 5 Toif xe crarsu). OmHAaKo B
cliydae HeOOXOIUMOCTH C yUe€TOM Harpy3Kd U clelHalu3allii cyIed paccMoT-
penne TpeboBann# KpeautTopoB (ctathu 71 u 100 3akona o 6aHKpOTCTBE), 3a-
sBIieHU# 00 ocmapuBaHuu cuenok (craThs 61.8 3akoHa) U TpeboBaHMi, Ipedy-
CMOTpeHHBIX IyHKTOM 1 crateu 201.8 3akoHa, MOXET OCYIIECTBIATHEC He
TOJILKO Cy/beH HJIA COCTaBOM CyJa, PacCMaTpHUBAIOIIUM [esio 0 GaHKpPOTCTBE,
HO U TIOOBIM JPYTUM CyJbEH TOTO JK€ CyHa; TaKoe pacCMOTpeHMe He SBIISETCS
3aMEHOU CYJIbU.

47.B cwry mynkra 3.2 crateu 64 3akoHa 0 GAaHKPOTCTBE HE MO3IHEE
OSTHAALATU JHEH C NaThl yTBEPXKIACHHMS BPEMEHHOTO YIPaBILIIOIIEr0 PyKOBO-
IUTENb JOJDKHUKA 00sI3aH NPelOCTaBHUTh BPEMEHHOMY YIIPaBIAIONMEMY W Ha-
IIPaBUTh B apOUTPaxKHbIN CyJ, pacCMAaTPUBAIOIIH J1eJI0 0 OaHKPOTCTBE, Mepe-
4YeHb UMYIIECTBA JOJDKHUKA, B TOM YUCJIe UMYIIECTBEHHBIX MpaB, a Takke 0yx-
FaJITEPCKHAE U WHBIE JOKYMEHTHI, OTpaxcafoUme 9KOHOMMYECKYIO JESTETbHOCTh
IOJDKHUKA 32 TPU roja J0 BBEACHUS HAOMIOIEHMS; XEMECIIHO PYKOBOIUTEID
IOJDKHUKA 00s13aH MHGOPMHUPOBATh BPEMEHHOI'O YIIPABIISIONIEr0 U apOUTpax-
HBIM Cy.H, paccMaTpUBafOIIUK Aeno 0 GaHKpPOTCTBe, 00 M3MEHEHHSX B COCTaBE
UMYILECTBA TOJDKHUKA.

CortacHo ab3ally BTOpoMy IIyHKTa 2 cTaThil 126 3akoHa 0 OaHKPOTCTBE
PYKOBOJHWTENb MOJDKHUKA, & TaK)Ke BPEMEHHBIH YIIpaBJSIIOUINHA, aJIMUHUACTpa-

THUBHBIA YIIPaBISIONIMN, BHEIITHANA yIIPABIAIONMY B TEYCHUE TPEeX OHEHW C JaThl
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YTBEPKICHUST KOHKYPCHOIO YHPABIIOWIEr0 06A3aHEl OGECIEYnTs Mepeady
OyXranTepcKoi ¥ MHOW HOKYMEHTAalMU OIDKHUKA, [eqaTei, IITaMIIOB, MaTepH-
aIBHBIX ¥ MHBIX NEHHOCTEH KOHKYPCHOMY YHPAaBISIOLIEMY.

B cnyyae oTkasa WM yKITOHEHHs yKa3aHHBIX JIMII OT IIepejauu nepe-
HHCIIEHHBIX JOKYMEHTOB U IEHHOCTeH apOMTPaKHOMY YIpPaBIIOMIEMY OH
BIIpaBe 0OPATUTHCS B CyJl, PACCMATPUBAOLIHI 10 0 6aHKPOTCTBE, ¢ XOJaTaii-
CTBOM 00 MX HCTpeOOBaHMHM MO IMpaBHiIaM dacTelf 4 u 6 — 12 crateu 66
AIIK PO (mpu 3ToM I BPEMEHHOTO YIIPABISIOMEr0 HCTPeGYIOTCS 3aBepeH-
HbIE PYKOBOJIUTENEM JO/DKHHWKA KOIHMH [OKYMEHTOB, a4 IISI KOHKYPCHOTO
YIPaBILIOIIETr0 — OPUIMHATIEL IOKYMEHTOB H CaMH LICHHOCTH). B onpenenenun
00 UX UCTPeOOBAHMH Cy/l YKa3bIBACT, YTO OHH JOIDKHBI ObITH MepeIaHsl apouT-
P2)KHOMY YIIPABISIOIIEMY; B CIly4ae HEHMCIIONHEHHS COOTBETCTBYIOIIETO CY-
JeOHOro aKTa CyJ BIpaBe BHINATh HUCIOJHHTEIBHBIA IIHCT, a TAKXKe HATOXHTH
Ha HapyIIMBIIKHX CBOM 00S3aHHOCTH JIMI IITpad (dacte 9 crateu 66 ATIK PO).
B ciryyae He0OXOIUMOCTH CyJ BIOpaBe TakKe UCTpeOOBaTh MX U y OBIBIIMX py-
KOBOJMTENIEH JOIDKHUKA, a TAKOKe Y APYTHX JIHI, Y KOTOPHIX HMEIOTCS COOTBET-
CTBYIOLIHE TOKYMEHTEIL.

48. 1Ipu paccMoTpenuu xanobsl Ha neHcTBus (Oe3melicTBue) apOWT-
paxHoro ynpasmsomiero (crarest 60 3akoHa 0 GaHKPOTCTBE) CymaM CIEIyeT
YYUTBIBaTh, YTO OTCTpaHEHHE WM OCBOOOXKICHUE YIPABIISIOIIEr0, AeHCTBHS
(besnelicTBrE) KOTOPOro 00XKalyroTCsl, Kak U BBeJIeHHE HOBO# mpolieXyphl GaH-
KPOTCTBA C YTBEPKACHUEM TOT'O )K€ HIIH JIPYyTOTo JIMIA YIIPaBISIOIIEM B HOBOM
IpoLeaype, caMH II0 cebe He NMPEersSTCTBYIOT PAaCCMOTPEHHIO 3TOM KaNoOBL, a
TaKXXe IIepPecMOTPY IPUHATHIX 10 HeM cyneOHBIX akTOB B CyHax anesuIsiHoH-
HOH, KacCallMOHHOW ¥ HAJ30pHOM WHCTaHLUMU. B paccMOTpeHHU YIIOMSHYTOM
’KaJIoOBI ¢ IIpaBaMH yJacTBYIOUIEro B JeNie JIMNA YYAaCTBYIOT KaK IIPEXHUH, Tak
¥ HOBBI! apOUTpaXKHbIe YIIPABIISIOIIHE.

Onnakxo HEOOXOAMMO UMETh B BHIY, 4TO xanoba Ha neicTBus (Oe3neil-
CTBHE) apOUTPa’KHOTO YNPABIAIOIIET0 MOXET OBITh MOJaHA B apOUTpasKHBIH

CyZ B TedeHHe OOIIero cpoka HCKOBOM maBHOCTH (ctaths 196 'K P®) go 3a-
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BEpIIEHHUs] KOHKYPCHOIO HPOM3BOACTBA WM IPEKpaIleHUs IPOU3BOICTBA II0
TeIy.

49.Tlo cmpIciy craThh 13 3akoHa 0 OaHKPOTCTBE COOOIIEHUE O MPOBe-
IeHUN COOpaHUs KPEAWTOPOB TAKXKE HAlpaBISeTCs B CYJ, PACCMATPUBAIOIIUI
7iesio 0 6aHKPOTCTBE, B IIOPSIIKE U CPOK, yCTAHOBJICHHBIE ITYHKTOM 1 3TOH cTa-
TBU.

50. CornacHo IIyHKTY 2 cTtatsd 124 3akoHa 0 OaHKPOTCTBE KOHKYpPCHOE
IIPOU3BOJICTBO BBOIUTCS Ha CPOK O IIECTH MECSIEB; CPOK KOHKYPCHOTO IpO-
H3BOJICTBA MOJKET MPOJIEBATHCS 110 XOAATAWCTBY JIUIA, YIACTBYIOIIETO B JieNe,
He 60jIee yeM Ha IIECTh MECSIEB.

Cpok, Ha KOTOpBIH epBOHAYAIBHO BBOJUTCS KOHKYPCHOE IIPOU3BOJICT-
BO, YKa3bIBAETCS B PEIICHUH O IPU3HAHUU JOJDKHUKA OaHKPOTOM M HCUHCIIAET-
sl C JaThl IPHUHATHS TAKOTO pelleHus (a B CIydae OTIeJIbHOIO OOBABICHHUS €0
PE30JIIOTHBHON YaCTH — C HaThl € OOBBICHN).

Camo 110 cebe HCTeueHHe CPOKa KOHKYPCHOTO ITPOM3BOJCTBA HE BICUYET
HH 3aBepIleHUs KOHKYPCHOTO IPOM3BOJCTBA, HY IIPEKpaIleHHs ITOJTHOMOYHH
KOHKYPCHOI'O YIIPABILSIFOLIEr0, KOTOPBIM IIPOJOIKAET COXPAHSATh CBOU IONHO-
MOYHMS, B TOM UHCJIE€ IO PACHOPSIKEHHIO HMYIIECTBOM JOJDKHHMKA (BKIIOUAs
IpaBO PACIIOPSIKATHCS CHETOM JOIDKHUKA).

[pu ompemeeHUH WIH NIPOJIEHHUH CPOKa KOHKYPCHOT'O IPOU3BOJCTBA
CyJl OJHOBPEMEHHO HasHa4aeT CyAebHoe 3acefaHde JUIS PeIleHHs BOIpoca O
ero NpoJJICHWH WM 3aBepIIeHHH, KOTOPOE JIOKHO COCTOSTHCH 3abiarospe-
MEHHO O JaThl UCTEUYEeHHS CpOKa KOHKYPCHOTO IIPOH3BOJCTBA; B ClIy4ae Mpo-
IJIEHHs CPOK& HOBBII CPOK HAUMHAET MCYUCIATHCS C NAaThl OKOHYaHMS IIPeKHE-
ro. K cyne6HOMy 3aceiaHuro, Ha KoTopoM OyJeT paccMarpiBaThCs BOIPOC O
IIPOIVICHMH WM 3aBepIIeHHHM KOHKYPCHOTO IIPOU3BOJICTBA, apOUTPaiKHBIM
yIIpapnsomumil 06s3aH 3a6naroBpeMenHo (dacth 3 u 4 crateu 65 AIIK PO) Ha-
TIPaBUTE CyZLy W OCHOBHBIM YYaCTHHKaM Jiena 0 6aHKpOTCTBE OTYET B COOTBET-
CTBUH cO cTaThaMu 143 mim 149 3akoHa 0 6aHKPOTCTBE.

Onpepenenue cyaa O IPOAJIEHHH CPOKa KOHKYPCHOTO IIPOH3BOJCTBA
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TOJDKHO GBITH MOTHBUPOBAHHBIM (4acTh 3 cTaThu 15 AIIK PD).

Cremyer y4UTHIBaTh, 4TO CTaThsi 28 3akoHa O OaHKPOTCTBE HE COHEp-
KUT TpeboBaHus 00 0073aTeTbHOM OITyOJIMKOBAaHMM M BKIIOYEHWH B EnuHBIA
denepanbHBIl peecTp cBeldeHMH 0 GaHKPOTCTBE MH(OPMAIUK O TPOAJEHUH
CpOKa KOHKYPCHOI'O IIPOM3BOJICTBA.

HeobxoquMo Takke WMeTh B BHUIY, YTO B HCKIIIOUUTEIBHBLIX CIydasx
BO3MOXXHO HEOQHOKpaTHOE IpOAJIEHHE CpOKa KOHKYPCHOI'O IIPOM3BOJACTBA, B
YACTHOCTH €CJIM 3TO HEeOoOXOJMMO JUI pead3allud MMYIIeCcTBa NOJDKHHMKA, 3a-
BEpIIEHUS pacueroB C KPEJUTOPAMH HIIH IS PACCMOTPEHHS 3asBIICHHS O [IPH-
BIIEYEHUH KOHTPOJIHPYIOUIMX JODKHUKA JIMI K CyOCHIMapHOA OTBETCTBEHHO-
CTH.

51. ITo cmeicny myHkTa 7 crathu 112.1, myHkTa 6 ctated 113, myHkra 1
crats¥ 125 u myukTa 7 cratbu 129.1 3akoHa 0 GaHKPOTCTBE PaCCMOTPEHHE KaK
3asBJICHHS O HAMEPEHHH YIOBIETBOPUTEH BCE TPeOOBaHH KPEAUTOPOB K JOJDK-
HUKY, TaK U 3asBJIEHAs O HAMEPEHUH ITOraCUTh TPeOOBaHMs K JO/DKHUKY 00 yII-
jate 0043aTeNbHBIX IIaTeXed JOIDKHO OBITh OTIOXKEHO [0 JaThl pACCMOTPEHHUS
UTOTOB YIOBIIETBOPEHHUsI COOTBETCTBYIOIIUX TPeOOBAaHHM Ha OCHOBAHHMH TOIO
U3 DTUX 3asBJICHHH, KOTOPOE MOCTYIIUIO JIEPBEIM.

52. TIocKONBKY 3asBleHHe O B3BICKAHWH PAacXooB IO Jedy O OaHKpOT-
cTBe (B TOM YHCJIe BO3HATPaXIEHUS apOMTPaXKHOIO YIPABIISIOINErO MM CTOM-
MOCTH YCIYI IpHBJIEYEHHOrO JHLA) ¢ IOJDKHHKA, 3asiBUTENs, COOCTBEHHMKA
MMYIIECTBA JODKHMKA — YHUTapHOTO MPEIIPUATHS WM yupenurene (ydact-
HMKOB) JOJDKHHMKA pPacCMaTpyBaercs B Jeje O OaHKPOTCTBE IIO IpaBUIIaM CTa-
teu 112 AIIK P®, Takoe 3asBlIeHHE B CHIIy HacTU 2 HAHHOH CTaTbU MOXKET
ObITh [IOAHO B apOUTPAXHEIN CYJI, pacCCMaTpPHBAaBIIUH /€710 0 OaHKPOTCTBE, He
TIO3[HEE IECTH MECSIIEB CO JIHS BCTYIUICHUS B 3aKOHHYIO CHILY OIIPEIENICHUS O
3aBepIIeHUH KOHKYPCHOTO IIPOM3BOJACTBA UM MPEKpAIlleHNuH IIPOU3BOJCTBA I10

neixy o0 6aHKpOTCTBE.
Cornacuo a63any Bropomy dactd 2 crated 112 AIIK PO mpomymen-

HBIK 110 YBa)KHTCHBHOﬁ NPpUYHHE CPOK NOAAYH TaKOI'0 3asiBJICHMSA MOXCT OBITH
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BOCCTAHOBJIEH CyJOM. B CBSI3M ¢ 3TUM, B YaCTHOCTH, IIPH PACCMOTPEHUH 3a54B-
JIEHHsT O B3BICKAHUHM PACXOJOB C 3asBUTENSA JTHOO COOCTBEHHHKA HMYIIECTBa
NOJDKHAKA — YHHTAPHOTO NPENPUITHS WIM ydpeauTenedl (YYacTHHKOB) CYZ
BIIpaBe BOCCTAHOBUTH CPOK, €CIIH IO TPEDOBAHHUIO 3aiBUTEIA PACXOMbI ObLIH
paHee B3BICKAHBI CY/IOM C HOJDKHEKA, HO OTpelelNeHre 06 3TOM He OBLIO HC-
TIOJHEHO 110 IPUYMHEe OTCYTCTBUSA Y JIOJDKHUKA HMYIIECTBA.

53. C maThl BBeIeHHMs IIepBOi MpoLeLyphl OaHKPOTCTBA U Jaliee B X0/
moboi mpoweaypsl 6aHKpPOTCTBA TPeOOBaHWsS NODKHHKA, €r0 YYaCTHUKOB H
KPEIUTOPOB O BO3MELICHUH YOBITKOB, NPUYMHEHHBIX apOUTPaXKHBIM yIpaB-
oM (ITyHKT 4 ctarsi 20.4 3aKoHa 0 6aHKPOTCTBE), @ TAKXKE O BO3MEIIECHUM
YOBITKOB, NMPWYHHEHHBIX JODKHHAKY — FOPHIMYECKOMY IHMIy €ro OpraHamu
(myskt 3 crartsd 53 TK P®, crates 71 DenepaibHOrO 3aKoHa OT 26.12.1995
No 208-®3 «O6 axnuoHepHBIX 00IIecTBax», cTathd 44 MDenepalbHOrO 3aKOHA
oT 08.02.1998 No 14-®3 «O6 ob1ecTBax ¢ OTPaHUYEHHON OTBETCTBEHHOCTHIOY
¥ T.I.), MOI'yT OBITH TIPEIBSBIEHEl M PACCMOTPEHB TONBKO B paMKax Jeja O
6arKkpoTcTBe. JInIa, B OTHOMICHHH KOTOPHIX IIOAAHO 3asBJICHHE O BO3MEIICHUH
yOBITKOB, MMEIOT TpaBa M HECYT OOs3aHHOCTH JIMII, YYacTBYIOUIHX B JENE O
GaHKPOTCTBE, CBA3aHHBIE C PACCMOTPEHMEM HA3BAHHOIO 3asBICHMS, BKIIOYas
IIpaBo 00XKaoBaTh CyneOHBIe akThl. [1o pesynbTaTaM pacCMOTPEHHMS TAKOTO 32~
SBJIEHWS BEIHOCHTCS OIIpefieIeHHe, Ha OCHOBAHHMH KOTOPOTO MOXET OBITH BBI-
JaH WCIONTHUTEIIbHBIA JIACT.

[Toce 3aBeplieHHs KOHKYPCHOIO HPOM3BOACTBA JUOO NpEeKpalleHUs
IIPOM3BOAICTBA 110 Jelly O GAaHKPOTCTBE TPEOOBAHWS O BO3MEIICHHH YIIOMSIHY-
THIX YOBITKOB, €CITA OHM He OBLIH IPEbIBICHBI U PACCMOTPEHEI B paMKax Jeina
0 OaHKpPOTCTBE, MOI‘YTGBITB 3asgBIIEHBl B OOIIEMCKOBOM IIOpsIKE B Ipefaenax
OCTABIIIErOCS CPOKa UCKOBOM JAaBHOCTH.

54.B cyne6HOoM akte 06 yTBEpXKIEHHH apOUTPAXKHOI'O YIPaBIIAIOUIETO
TOMUMO (PaMHUIIMH, HMEHH U OTIeCTBa apOUTPAKHOTO YIPABIAIOUIEr0 NOJDKHBI
OBITH TAKKe YKa3aHbl JAHHBIE, IO3BOJIAIOIIME €ro WHIMBUAYaNu3NMpOBaTh

(HI[CHTH@)HK&HHOHHBIIZ HOMep HaJloroIraTe/ibInHKa, peFHCTpaHI/IOHHBIfI HOMED
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B CBOJHOM IOCYJapCTBEHHOM peecTpe apOUTpaXHBIX yIpaBisromux (ab3ar ne-
CATBIN IyHKTa 3 cTaThp 29 3akoHa 0 OaHKPOTCTBe) JIUOO B peecTpe apOUTpaxk-
HBIX YIPABISIONINX, SBSFOIIUXCS YIEHAMU CaMOpPEryJIUpyeMOd OpraHM3aliiy
apOUTPaXHBIX YIIPaBIAOMNX (a03all OOUHHAIUATBIA IMyHKTa 2 cTaThd 22 3a-
KOHa 0 OaHKPOTCTBE) U T.I.), CBEJCHUS O HaMMEHOBAHHWU CaMOPETryIHpyeMoOn
opraHmu3aIyy apOUTPa)KHBIX YIPABIAIOIUX, YIEHOM KOTOPOM OH sBIA€TICS, U
Io4YTOBBIN azpec B Poccuiickoit Deneparuy, 110 KOTOPOMY BCE 3aUHTEPECOBaH-
HBIE JINIIA MOTYT HANPaBIATh EMy KOPPECIIOHJECHIUIO B CBA3H C €r0 YYaCTHEM B
JaHHOM Jieie 0 OaHKPOTCTBe.

Yka3zaHHbIE CBeJICHUsS ITOJJIeKAT BKIIOYEHHUIO B MPEACTaBIIEMYIO Ca-
MOpETYJINpYEMOY OpraHu3almedl apOUTPaKHBIX YIPABILIOMUX B cyn WHOOp-
MAaIH{IoO O COOTBETCTBHU KaHIUAATYPH! YIIPABIAIOIIETO YCTAHOBIECHHBIM TPeho-
BaHysIM (cTaThs 45 3akoHa 0 6AHKPOTCTBE).

55. CornacHo IMyHKTY 6 craTtbd 71 3akoHa 0 HaHKpPOTCTBE IIPH HEOOXO-
AUMOCTH 3aBEpIIeHMs PAaCCMOTPEHUs TpeOOBaHWU KpEeIUTOPOB, MpPEIbSIBIICH-
HBIX B YCTAHOBICHHBIH CPOK, apOUTPaXKHBIN Cyl BRIHOCUT olpefesneHue o6 ot-
JIOKEHHU PACCMOTPEHHUS Jiea, 00s3BIBaolee BPEMEHHOIO YIIPABIISIIOIIETO OT-
JIOKUTH MPOBEICHIE IEPBOro COOpaHUsI KPEIUTOPOB.

OpHako Ccyj BIIpaBe He OTKJIA[bIBaTh IIPOBEACHHE COOpaHHUS KpeauTo-
POB, ecivt OyJeT YCTaHOBIEHO, YTO OCTAIOIIHeCcs HEPacCMOTPEHHBIMH TpeboBa-
HUS SBJISIOTCS HE3HAYUTENbHBIMH 10 pa3sMepy M 3aB€JJOMO HE MOI'YT IIOBJIAATH
Ha TIPUHSATHE PEeLIeHUs cCOOpaHueM KpeIUTOPOB.

JlanHas HOpMa TIPUMEHsIeTCs B ClIydasx, KOrjaa B Cyle IIepBOM MHCTaH-
I[AH UMEIOTCS 3asIBJIEHHBIE, HO HE PACCMOTpeHHbIE TpeOOBaHuUs (110 KOTOPBIM He
IPUHAT CyIeOHBIH aKT 110 CyIIEeCTBY); OHA He IOMJIECKUT IIPUMEHEHHUIO B CIIy-
yae, KOIJIa TaKoe OIpeleIeHAe IIPUHATO, HO OBIIO 00XKaJI0OBaHO B CyJ areiuls-
[{MOHHOM MM KacCallHOHHOM WHCTAHLWHU. B TO ke BpeMs CyI BIIpaBe Kak IIpU
yKa3aHHOM OOXKaJlOBaHUH, TaK U B APYTUX HEOOXOMUMBIX CIIydasX B IOPSIKE
cratby 46 3akoHa o GankpotcrBe u TaBbl 8 AITK P® npunats Takyro odecre-

YUTENLHYIO MEPY, KaK 3arpeT Ha IpoBeIeHre (OTIOKeHHe IIpoBeieHus) cobpa-
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HUS KpeIUTOPOB.

56. ITpu oCyIllecTBIEHHH MPELyCMOTPEHHBIX 3aKOHOM O OGaHKpPOTCTBE
GYHKIUHA [0 YTBEP)KACHHUIO M OTCTPaHEHHIO apOMTPa KHBIX YIPABIIAIOIIUX CY I
IOJDKEH MCXOMUTH M3 TaKuX OOIIMX 3aJad CyJONPOU3BOACTBA B apOUTParkKHBIX
Cydax, Kak 3alluTa HapyIleHHBIX IIPaB ¥ 3aKOHHBIX HHTEPECOB YYACTHHUKOB CY-
nebHoro pasGHpareNbCTBa W INpedylpexAeHHe IpaBOHApyIIeHHH B cdepe
IpeIIPUHUMATEECKOA B HHOU 3KOHOMHYECKOW AeATeNbHOCTH (cTaThsi 5 De-
JEpaNbHOro KOHCTHTYLIHOHHOTO 3aKkoHa oT 28.04.1995 Ne 1-®K3 «O6 apbut-
paxxHbIX cynax B Poccuiickoll @enepanmm» 1 craths 2 AIIK P®).

B COOTBETCTBUH © ab3arieM TpeThUM ITyHKTa 3 cTaThu 65, ab3aiem BOCh-
MBIM IIyHKTa 5 craThy 83, ab3aleM HeTBepTHIM IIyHKTa 1 craThu 98 m ab3amem
YeTBEpTHIM ITyHKTa 1 craThit 145 3akoHa 0 GaHKPOTCTBE apOMTPaKHEIH yIpas-
JISIFOILMM MOXKET OBITH OTCTPAHEH CYJOM OT HCIIOIHEHUs CBOUX 0Os3aHHOCTEH B
Cllydae BBISBICHUS OOCTOSTENBCTB, IPEIITCTBOBABIINX YTBEPXKIECHHUIO JIHIA ap-
OUTPaXXHBIM yIpaBsronM (IyHKT 2 ctaThm 20.2 3akoHa), a Takxke B CIydae,
eclId TaKue OOCTOSTENLCTBA BO3HUKIIH MOCE YTBEPXKACHHS JIHLa apOUTPaKHBIM
YIIPABIISIOIIHM.

Heucnonuenne WM HeHaIJeXXallee HCIOIHEHUE apOUTPaXXKHBIM YIIpaB-
JISIOIMM BO3JIOXKEHHBIX Ha HETO OOS3aHHOCTEM SABISETCS OCHOBAHUEM UL OT-
CTpaHEeHMs TAKOTO YIPaBIIOIIETro 10 XoJaTaicTBy cobpanus (KOMHTETa) Kpey-
TOPOB JI6O JIKIa, YIaCTBYIOIIETO B eie 0 6aHKpOTCTBE (ab3al BTOpoH myHKTa 3
cTaThd 65, ab3alpl ecTod U ceabMOH MyHKTa 5 cTaThu &3, ab3aisl BTOpoH U
TpeTHii IyHkTa 1 crathu 98 u ab3anel BTOpOH ¥ TpeTui myHKTa 1 crathu 145 3a-
KOHA 0 6aHKPOTCTBE).

Otcrpanenue apOUTPaXHOTO YIPABIIAIOIIEr0 II0 JaHHOMY OCHOBaHUIO
CBSI3aHO C TEM, YTO apOUTPaXKHBIH YIPABISIOMIUN yTBEPKAALTCS IS OCYILECTB-
NeHus npolenyp OaHKpOTcTBa U 00s3aH IIPH UX IIPOBEIECHHHM IeHCTBOBAThH J00-
POCOBECTHO H paBYMHOk B HHTepecax JOJDKHUKA, KPEeIUTOpPOB M oO0IecTBa
(ctates 2 u myHKT 4 ctathu 20.3 3akoHa 0 GAaHKPOTCTBE), 4 HEMCITOJIHEHHUE HIIH

HeHaJIekKallee UCIIOIHEeHne apOuTPpaXKHBIM YIIPABILIOIIMM CBOMX 003aHHOCTEH,
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BBIPAXKAIOIEECS B HAPYILICHUH UM 3aKOHOATeIbCTBA IIPY OCYIIECTBICHHH CBOMX
MIOJTHOMOYHM, IPHBOANUT K BOZHHKHOBEHHIO OOOCHOBAHHBIX COMHEHHH B CIIOCOO-
HOCTH ZAHHOTO YIPABISIOIIETO K HAIeXKaIleMy BeJICHHIO IPpoLeayp 0aHKpOTCT-
Ba.

B CBSI3W ¢ THM, a TAKXKe B IeJIIX HeIOMyIIeHHs 3J10yIoTpebieHus paBoM
(ctaths 10 I'K P®) npu paccMOTpeHUH Hena 0 OaHKPOTCTBE CyJ He MOXKET I0-
yCKaTh CHTYalldH, KOIJia IIOJHOMOUMAMU apOUTPakKHOTO YIIPaBJIAIOWEro obmna-
JaeT JHLO, B HAIMUUHU Y KOTOPOTO JMODKHOH KOMIIETEHTHOCTH, JOOPOCOBECTHO-
CTH WJIM HE3aBHCHMOCTH y CyJa MMEIOTCS CYIIeCTBEHHbIE X 0O0OCHOBaHHBIE CO-
MHEHUSL.

V4uThEIBas M3IOXKEHHOE, B T€X HMCKIIOYUTENBHBIX Cilydasx, KOrZa COBep-
IIeHHe apOUTPaXKHBIM YIIPABILSIIOINAM HEOJHOKPATHEIX I'PYOBIX YMBIIUICHHBIX
HapylleHHH B JaHHOM WM B IPYTHX Jelax O OaHKPOTCTBE, IOATBEPKACHHOE
BCTYIMBIIAMHY B 3aKOHHYIO CHIY CyJIeOHBIMHM akTaMy (HaIpuMep, O €ro OTCTpa-
HEHWH, O IIPU3HAHUK ero JeHCTBUM HEe3aKOHHBIMM WM O MPU3HAHUM HEOOOCHO-
BAHHBIMH [IOHECEHHBLIX MM PACXOO0B), IPUBOJUT K CYILIECTBEHHBIM M OOOCHO-
BAHHBIM COMHEHMSM B HAJIMYHUH Y apOUTPaXKHOTO YIIPABISIOIIETO JTOIDKHOW KOM-
[IETeHTHOCTH, HOOPOCOBECTHOCTH WM HE3aBHCHMOCTH, CyI BIPaBe IO CBOEH
MHUIIMATUBE WU I10 XOJaTalCTBY YYacTBYIOIIUX B JeJle JIUI[ OTKa3aTh B yTBEP-
KJIEHUM TAaKOTo apOUTPaKHOTO YIIPABIIAIOLIETO UM OTCTPAaHHUTh €T0.

IIpyHuvas BO BHUMaHHE HCKIFOUHTETBHOCTh Ha3BAHHOM MEpEI, HEIOMycC-
TUMOCTH (haKTHYECKOTO YCTAHOBJIEHUS TaKUM 00pa3oM 3ampeTa Ha IpOoQeccHio u
HeoOXOIUMOCTh OTPaHMYeHHs BO BPEMEHH PHCKa OTBETCTBEHHOCTH 32 COBEP-
[IEHHbIE HapyIIeHUs, CyJ JOJDKEH TakkKe yYUTHIBATH, YTO OCHOBAaHHEM JUIA IIO-
JIOOHBIX OTKAa3a MIM OTCTPAaHEHHs He MOTYT CIYXKHTh HapyIIeHMs, JOILyLIEHHbIE
YIPaBISIONIAM 10 HEOCTOPOKHOCTH, HECYIECTBEHHBIE HAPYIICHHUS, HAPYIIEHHUS,
He IpWUVHUBIINE 3HAYUTEIIFHOTO ylepOa, a TakKe HapylIeHHs, HMEBIIHE MECTO
3HA4YUTEIBHOE BpeMsi (HECKOJIBKO JIeT B Ooee) Hazal.

YKa3aHHBIA BOIPOC PacCMATPUBAETCs CYAOM B CyJe€OHOM 3acelaHMH, O

KOTOPOM H3BEHIAIOTCA MOJDKHHK, 3asBUTCIID (l'IpI/I YTBCPXKIACHHUKA MJIM OTCTpaHEC-
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HAM BPEMEHHOrO YIPABISIOUIEr0), apOUTPaXHBIH yIpPaBIAIOIMA JIMOO IHLIO,
KaHIUJaTypa KOTOPOro MpeAoKeHa Ui yTBEPKACHUA TaKUM YIIPaB/ISIONIM, a
TaKXKe caMoperyJupyeMasi OpraHu3alus apOUTPaKHBIX YIIPABISAIOMIUX, YICHOM
KOTOPOM OH SIBIISIETCS, TIPEICTaBUTENb COOpaHus (KOMUTETa) KPEAUTOPOB, MPE-
CTaBHTENb COOCTBEHHMKA HMMYIIECTBA JODKHUKA — YHHTApHOTO MpPeANpHATHS
WK [IPEACTaBUTENb yupeauTeeil (Y4acTHUKOB) JOJDKHUKA, OPTaH IO KOHTPOJIIO
(Ham30py). B onpenenenny o Ha3HaYeHUH CyZ€0HOIO 3aCeaHUs YYaCTBYIOLINM B
nene (apOMTPaXKHOM TIpollecce MO Aeily) JIMIaM IpenjiaraeTcs COooOIIUTh CBOE
MHEHME 10 COOTBETCTBYIOIIEMY BOTIPOCY, KOTOPOE MOMJIENHUT y4eTy IpH pellle-
HMH €ro CyIOM, W MPEeICTaBUTh UMEIOIMecs] Y HUX CBEACHHUS, Kacatolecs Clry-

4JacB HApPYLICHU 3aKOHOAAaTC/IbCTBA ap61/ITpa)KHBIM yIopaBJAIOIINM.,
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